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LEGAL ASPECTS OF ESTABLISHING A REGIONAL
INTERSTATE LIBRARY NETWORK IN THE SOUTHWEST

by

Harry S. Martin*

Background of the Study

The Southwestern Library Interstate Cooperative Endeavor
(SLICE) is a project of the Southwestern Library Association
(SWLA) designed to further interstate cooperation and regional
development of library resources and services within the six |
state area.lIn September of 1970, the six state library agencies
sponsored a Conference on Interstate Cooperative Endeavor which
resulted in the identification of eleven areas of interstate
cooperation and the recommendation that a SLICE Project be formed.
The SLICE Office was established on October 1, 1971, with financial
support from the six state library agencies and the Council on
Library Resources.

The interest of SLICE in the legal aspects of interstate
library operations has really been twofold. On the one hand,
those inveolved in the SLICE Project, as well as many members of
the Southwestern Library Association at large, have demonstrated
particular interest in encouraging and formalizing cocperative
measures among libraries in the six Southwestern states. 1In
fact, SLICE was established to develop a regional plan for inter-
library cooperation in the area with particular emphasis on a
regional bibliographic network as a first step towards the possible

-Rﬁ:eation of an "interstate regional library development agency.“2
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The question here was really: How creative can the librarians
of the Southwest be in planning for library services on a
regional basis? What might be the legal base for a strong,
multiple service, regionally oriented library agency? As a part
of the planning pro~ess, a series of eleven "Working Papers" on
various topics was proposed, the seventh of which was entitled
"Legal Aspects of a Regional Bibliographic Network in the six
SWLA states.“3

But SLICE is also interested in improving its present legal
status in order to improve its current day-to-day operations. The
SLICE Office is a creation of the Southwestern Library Association,
with no independent legal existence of its own. SLICE faces
prcblems in receiving and transmitting funds, has no ability to
hire and fire personnel, and in fact depends for office space on
a contracﬁ between the Southwestern Library Association, the
parent of SLICE, and the University of Texas Southwestern Medical
'School.

These problems, however, are not unigue ﬁo SLICE. Many
other affiliatibns, such as other regional library associations
or academic consortia,4are restricted by limited budgets, small
permanent staffs, rotating authority and no legal charter? The
difficulties such an organization would face in operating a
lohg-term service project such as a ccmputer-based bibliographic
network are readily apparent. It would be impossible for such
an operation to evolve into an agency with a broad range of
services and coordinating authority without some drastic organiza-

tional improvements.
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Creation of a regional bibliographic network with the
capability of evolving into an agency offering a broader range
of services should, by a process of absorption,‘subsume the more
immediate problems fac¢itig - SLICE and its sib;ings. For that
reason, this paper will focus on identifying the best possible
legal pattern or patterns for estak fshing an interstate library
netwoerk and will not dwell on the «.iiciencies of existing

operations.

Introduction

The purpose of this paper, therefore, is to survey the
variety of existing organizational patterns actually used by
various interstate service operationg or potentially available
for use in order to identify an appropriate legal structure for
an interstate library agency in the Southwest region. To do
this, some attention will be paid to several factors which in-
fluence the environment of library networks in general and
interstate operations in particular. From the spectrum of
alternative organizational structures, three legal patterns will
be discussed in some detail: the non-profit corporation, a
federal regional authority, and the device of an interstate
compact. A relatively new approach, the federal-interstate com-
pact, will be selected as the most attractive legal base for a
regional library agency in the Southwest. Some recommendations
for future action and an outline of the compact's provisions are

included.

Not only is library networking a field where new developments
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occur daily, the subject of interstate agreements has been left
relatively undeveloped by legal scholarsﬁand courts alike. 1In
addition, the "new federalism” of the current Administration has
left intergovernmental relations in a state of flux.7 As a result,
this study must remain preliminary and tentative in several
respects. However, the need fc¢: action of some sort becomes ever
more apparent. The work of the National Commission on Libraries
and Information Science brings the possibility of a nationally
intergrated system of information networks closer to reality.8
Failure to participate in the planning and formulation of any
national system may well bring to the Southwest a level of library
organization and service which participation could have improved.
This papex, therefore, is ofiered to the state officials and
libraries of the Southwest as a working paper and as a subject

for discussion in the creation bf an organization which can best

serve the information and library needs of the region.

The Environment of Interstate Networking

There are several general considerations which affect the
environment of interstate library networks. Perhaps the first
is the favorable consideration which members of the library
profession have always given, at least verbally, to cooperation
among libraries. And in fact, most libraries today participate
in some regular and centinuing cooperative transaction. Biblio-
graphic data is transferred through printed catalogs of single
libraries, through union catalogs at tlie state, regional and

national levels, and through less traditional means such as
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machine-readable tapes. Library materials themselves are exchanged
in several ways. Interlibrary lending and borrowing is a widespread
activity; in many larger libraries, interlibrary loan is a separate
department. Book depositories to house lesser used items are not
uncommon in library systems. Duplicate exchange programs are often
popular with smaller libraries. In addition, many libraries do

not hesitate to exchange information services by providing other
libraries with the results of literature or reference searches

which often would be denied the average patron.

To some such regular interlibrary contacts constitute a net-
work.9 Others view networks as more structured forms of cooperation.lo
To members of the library profession today, the terms "library
network" or "bibliographic netwoxk" also imply the presence of
computers or telecommunications hardware. "Any definition of
[networking] lacks something....Pefinitions should be like maps:
they help you explore the ground: they are not substitutes for

11 The concept of a network which will be used in

exploration.”
this paper is that of a formal organization capable of linking
libraries and information centers in several states through the
tools available from the computer and telecommunications technolo-
gies.

A formal organization is presupposed because the type of net-
work involved and the range of services involved affect the type
of organization required: the greater the range of services, the
more formal the organization. For example, an informal arrangement

between two libraries to lend materials upon request is relatively

easy to establish and similarly simple to disband if one library
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feels disadvantaged. When a large group of libraries decide to
engage in an exchange of materials, the requirements of the ex-
change must be set forth in greater detail, as in the ALA Inter-
library Loan Code. |

This requirement of formality will not, however, much retard
‘the further development of library networks. Networking is en-
couraged by several factors but primarily by the economies
available from large-scale co-operation and the increase in user
services resulting from access to expanded resources. The perx-
sistent inflationary trend pushes up the cost of library materials
annually. Coupled with an ever-increasing output from the
publishing trade,l2 a factor in that general phenomenon known as
the information explosion, American libraries no longer find it
feasible to acquire complete collections in a range of subject
areas. At the same time, inflation has driven up the cost of
library technical processes. Since many library operations in-
volve the manipulation of bibliographic records or files,l3
librarians have been concentrating largely on programs designed
to centralize these records and simplify their handling. Shared
cataloging programs of one sort or another are becoming more
prevalent.l4

On the other hand, while economic pressures will continue to
make large-scale cooperative ventures more attractive, the new
and expanded services available from a library network should

15 at the

be a major consideration in network establishment.
moment, reducing the cost of library operations is of prime con-

cern to those involved in network planning. But the long~range
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advantages in terms of user benefits should not Se ignored.
While specific factors promote the growth of library net-
works, there exist more generalized factors which also encourage
developments along these lines. For some years there has been a
trencd in the United States toward centralization of decision-

15 Centralization in

making power over wider geographic areas.
this sense is distinguished from questions of concentration or
legitimazation of power and refers only to the ability to initiate
‘programs or set policy for larger geographic areas, affecting
more people and institutions. Recent examples are creation at
the national level of such agencies as the Environmental Protection
Agency, the Federal Energy Office, the Occupational Safety and
Health Administration, and the like, all supervising matters once
considered properly within the domain of the states. Many
citizens today have no recollecticon of the time when the regula-
tion of business or the administration of social welfare were
the responsibilities of the states.

This trend raises serious questions'about the balance of
power in the American federal system, specifically about the role

of the states.17 The creation of the Council of State Governments

was a partial response to this concern.18 The Council has en-
couraged several types of interstate cooperation aimed at preventing
a complete flow of decision-making authority to Washington. The
approaches used have included interstate compacts, associations

of state officials,lgmodel or uniform laws,zoand executive agreements

or contracts.ZIA partial result is that states' rights is giving

way to regional concerns. The new federalism has attempted to
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reverse this trend toward centralization by revenue-sharing,22
easing some of the strictures of the federal grant-in-aid

23

approach. 3ut the federal government is still administering

much of their grantmaking activity on a regional rather than a

state by state basis.24
A recent report of the Advisory Commission on Intergovern-

mental Relations portrays the development of regionalism in

some detail.25

What is significant is that the region is becoming
a viable special-purpose administrative unit, politically
acceptable to state and national government alike, at the same
time that the library cooperative movement is seeking to expand
network operations across state lines.

The favorable attitude of much of the library professic..
toward sarious forms of cooperation; economic pressures to share
resources and develop centralized operation of technical services;
a general trend toward political centralization plus the emergence
of regional operations in several areas; and, of course, a factor
not discussed.but generally accepted, namely, the availability of
sophisticated computer and telecommunication technologies; all
these factors contribute to a favorable environment for network
development. What is also required is some general idea of the
type of operations and services involved as well as a picture
of the overall structure of the network system.

The schema used hereafter is based principally on the
summary presented by the Working Group on Network Organization

26 which is quite similar

27

at the Airlie House conference in 1970,

in its general outline to the National Commission's whitepaper.
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Both groups project a national picture composed of a hierarchy
of networks, ranging from the local to the state, regional and
national levels, and interspersed throughout with special pur-
pese networks.

Local networks would group libraries within a city or some
larger portion of a state in a xresource-sharing program within
the area. State networks would integrate the operations of
these local networks with other statewide agencies and play im-
portant roles in program planning, receiving and disbursing

28 Regional net-

federal and state funds, and public relations.
works would combine state networks, special-purpose networks and
subsets of national information networks undexr one coordinating
agency responsible for planning and executing services in & multi-
state area. At the national level, the Working Group proposed
federal legislation designed to create a national coordinating
agency, responsible for the smooth interface of all levels of
networks, and incorporating national information centers such
as the Library of Congress and national special-purpose networks
such as the regional medical library network.29
Networks of one kind or another now exist at each level
except the national, and a general-purpose national-level network (RIBN)

30 Certainly, in creating a

is probably just a matter of time.
network at one level, attention must be given to the existence
of other levels of networks. Legal as well as technological
compatibility must exist.

The role of a regional interstate bibliographic netwoxk

would be to provide for a computer-based exchange of bibliographic
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information on a multi-state basis. Ancillary services, such as
catalog-card production and order preparation, might also be in-
cluded. Centralized processing might then follow. Integrating
interlibrary loan networks would provide for a regional hierarchy
of request patterns. Coordinated collection development, regional
resource centers, and rotating collections will bring the re-
sources of the entire region more directly to bear on the informa-
tion needs of the residents of that region. As the network adds
services such as these and evolves from a RIBN into a full-service
information bank, there will be corresponding increase in the need
for funds, coordination, and centralized control. As operations
become more complex, so do the legal pfoblems of operating across
state lines and the need for a stable legal structure becomes

more apparent.

Legal Base for a Network

The legal requirements for an interstate network are fairly
straightforward. First, since operation as a legal non-entity
is difficult, there must be some document drawn up which defines
the nature, purposes, and scope of the network. This document
must then be accepted by the states involved as creating a legal
persen. Such a document could establish the network as a
recognized agent of some existing agency, as is the case with

NELINE'I‘;3l the network could be recognized as an independent

corporation under the laws of one state, as happened with 0CLC;32

or the network could be recognized as an independent entity by

the laws of several states. This occurs when an agency such as
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the New York Port Authority is created by interstate compact.33

There is another possibility, of course, and that is federal
preemption. Congress could establish a regional organization by
federal legisiation, as it did in the case of the TVA and, more
recently, in the creation of regional medical facilities34 such
as TALON.

Library netwofks, to use the term in its broades£ sense,
have taken and could take many other forms. But many of these
structures have proved unsatisfactory even for their limited pur-
poses.35 The informal approaches taken by library consortia could
not withstand the rigors of a formal interstate operation of any
scope.36 A satellite operation, where a major research library
expanded its services to include smaller, surrounding libraries
is a possible network configuration that, again, would be in-
appropriate in a regional context. Privately operated, self-
styled networks such as BIBNET37 are in operation to sell services.
“Member" participation in policy-making and planning is impossible,
a distinct disadvantage in an interstate network. What is re-
quired is a type of organizational format that concentrates on
common goals and policies and is not limited to effectuating
certain specific services.

Whatever approach is taken, legal identity is the first re-
quirement. Ail other needs, limited liability, a beneficial tax
status, control over internal operations, a bank book, ability to
acquire and maintain equipment, staff and physical facilities,
and many other desireable traits all flow from the act of incor-

poration as a legal entity and recognition as such by the govern-

ments of the region involved. When the operative document is
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drafted, attention will have to be given to several legal and
administrative details, and the choices made will depend upon

the preferences of the participants, the purposes to be achieved
and the type of method chosen for incorporation. Two of these
decisions might be especially difficult, but they will affect

the legal character of network and may prove troublesome to
subsequent operations if they are not met head on at the beginaing.
These issues are accountability on the one hand and coercive
nowers on the other.

One of the issues often ignored in the creation of cooperative
ventures, certainly the issue handled with the most delicacy, is
that of enforcement. How should the organization compel the com-
pliance of its members? This is not a question that need arise
often in fact, but without some ability to coordinate the actions
of members for the common good, the purposes of the organization
may be easily frustrated. The U.N. is a popular example of a
cooperative endeavor frustrated by an inability to ehforce its
standards. An interstate network of different types of libraries,
each with a set of problems and goals of its own, is unlikely to
proceed indefinitely on concensus. The network must have some
ability to force decisions to be made and to obtain the active
acquiescence of all members.

On the other hand, an interstate netwofk must be both
responsive in some fashion to its members and to those affected
by its operations and accountable to any supervisory body. As a

practical matter, a balance must be struck between power and

accountability. An imbalance may produce not only operating
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difficulties, but may subject the network to a variety of legal
problems, such as lawsuits over the spending of money. .
At this point, it might be helpful to turn to some specific

examples and look at each in texms of the type of legal entity

cxeated, its ability to set and enforce rules and standards, and

its accountability foxr its actions. In passing, we can note

important non-legal factors as well.

Non-profit Incorporation

When cne thinks of bibliographic networks, one has to think

first of the QOhio College Library Center (OCLC)., OCLC is a non-
profit corporation chartered by the State of Ohio on July 6, 1967,
pursuant to Chapter 1702 of the Ohio Revised Code. The stated
purpose of OCLC is to "operate a computerized,'regional librarxy
center to serve the academic libraries of Ohio....designed so
as to become a part of any national electronic network for
bibliogrxaphic communication."381n 1971, an on-line computerized,
shared-cataloging service pecame operational. Other sub-systems
are in wvarying stages of development.39
Membership in OCLC is restricted to academic libraries
(both state and private) associated with institutions of higher
education within the state of Ohio which are operated exclusively
for educational purposes in such a manner as to gualify as an
exempt organization under Section 501 (c) (3) of the U.S. Intexrnal
Revenue Code. Section 501l(c) (3) exempts from taxation a variety
of scientific, educational, charitable, and other not-for-profit,
public benefit organizations. The membership elects a board of
40

trustees who in turn elect the officers of the corporation.

Administrative responsibility is centered in an executive
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director who is appointed by the board of trustees. Funding
for OCLC operations comes from membership dues, user fees, and
special grants or donations. |

The impact of OCLC on the library profession has been con-
siderable. Several groups of libraries have investigated the
possibility of participating in this network, either by linking
directly with the Ohio operation or by replicating it in their
own areas. Others have adopted a more cautious approach. The
fact remains that OCLC, after years of discussion, study and
debate over the prospects of networking, actually put together
a working, on-line cataloging system. Other networks such as
NELINET and SOLINET are now linking with OCLC, with the eventual
prospect of replicating OCLC programs separately. Whatever the
benefits or disadvantages in modeling the technical components
of a network after OCLC, duplicating its legal and organizational
structure is an entirely different question.

Incorporation in one state can take a variety of formats.
OCLC is an eleemosynary or nonprofit corperation. Public cor-
porations are sometimes established to operate some public

.
41 42 Business

utility, but are restricted to intrastate activities.
corporations are in it for the money and often operate in
several states. In fact, there are several privately operated
networks in operation at the present time. Information Dynamics
Corporations BIBNET is one example of a private, profit-oriented

3 Mead-Data Central's LEXIS operation is

bibliographic network.4
special-purpose, computer-based informa:ion system aimed at

1awyers.44 While these privately owned networks can be expected
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to proliferate, they hardly form a model for a regional network
of the type under consideration. Although their services might
be purchased on a regional basis, a business corporation could
only supply specific services, not coordinate regional library
activities.

But is a non-profit corporation any better? 1In one sense,
it may be worse since membership is restricted to qualified non-
profit institutions. In Ohio this must deprive many private
libraries of full participation in the network, and certainly
deprives the network of input from some valuable corporate
specialized information centers. It's not all that clear that
Ohio law or even regulations of the Internal Revenue Service re-
quire that membership be so restricted. But the questions that
might arise if a large corporation whose library belonged to OCLC
were to make a large donation to OCLC and deduct the amount as a
charitable contribution are obvious.

Interstate operations, even for a nonprofit enterprise,
are necessarily more complex than intrastate functions. Instead
of dealing with the laws of one jurisdiction, the laws of each
state plus appropriate federal regulations have to be considered.
Selecting the state of incorporation is only the first step.45
The purposes and activities of the network must conform to the
requirements of each state's nonprofit corporation act. 1In
addition, network operations may end up being closely regulated
by a different set of state agencies in each state.45

However, while interstate network operations may be more

complex legally than intrastate ones, the legal barriers are not
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insurmountable. Incorporation in one state as a nonprofit
entity is a feasible way of offering certain computer-based
services to a multi-state area, insofar as the narrow questions
of legality are concerned. But there are larger-scale problems
involved. A limited corporation may be an inappropriate vehicle
for coordinating what is increasingly being viewed as a public
resource, namely, the provision of library and information ser-
vices.47 Millions of dollars each year are spent by the states
and the federal government on library services. Many states
are coordinating these services into state networks.48 Librarians
themselves are pushing for recognition of information as a public
asset and of library and information networks as a public utility.
coordination of public utilities and disbursement of governmental
monies is not going to be left to a private, nonprofit corporation.
The disadvantages £o organizing a regional interstate network
as a nonprofit corporation incorporated under the laws of one
state are formidable. Only libraries connected with nonprofit
enterprises are likely to be admitted to membership. Full mem-
bership will be restricted to libraries within the state of in-
corporation, as most public or quasi-public institutions will be
restricted from joining a corporation organized under the laws
of a foreign state. Ownership of facilities, of the databank
and control of services will largely be in the hands cf the
iibraries of only one state. State financial support for such
a private operation will be limited.

There is, in addition, at least a theoretical constitutional

issue raised by such a procedure. Article I, section 10, clause 3
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of the United States Constitution provides that "[n]o State shall,
without the Consent of Congress, . . . enter into any Agreement
or Compact with another State, or with a foreign Power . . .
Although traditionally referred to as the "compact clause", this
provision does on its face reach not only "compacts" but also

"any agreement" between states. Participation by state and public
libraries in a cooperative network with the libraries of other
states, at least some of these libraries clearly qualifying as
state agencies, could be construed as implying an agreement among
the states involved to participate in a program of cocoperative
library services requiring Congressional approval.

49

In Holmes v. Jennison, ~ the Supreme Court did give a broad

meaning to the term "agreement" in the compact clause and
applied it to all conceivable consensual arrangements - formal
or informal, written or unwritten. Thus, formally enacted com-
pacts are not the only interstate arrangements subject to Con-
gressional scrutiny. However, noct every interstate agreement,
compact or not, falls under the compact clause. The opinion in

Virginia v. Tennesseeso restricted the requirement of Congressional

consent to agreements which would affect the "political power or
influence" of particular states and "encroach....upon the full

51 The result, therefore,

and free exercise of Federal authority."
*is that any arrangement between states affectihg the political
power or influence of any states or encroaching upon the full and
free exercise of federal authority is subject to the requirements
of the compact clause, whether the arrangement is formal or in-

formal, or written or unwritten. Moreover, . . .such arrangements
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may be within the clause's covera§e whether made between states
‘as such or between subdivisions of different states.">2
Two questions arise. First, will the creation of an inter-
state network by an act of incorporation within one state affect
the "political power or influence" of that s*tate vis-a-vis the
other participating states? Secondly, in light of the National
Commission's view that "libraries and information centers [are]
a national knowledge resource to be sustained and integrated for
all citizens to use in the course of their personal and economic

53 will the creation of such a network "encroach . . .

pursuits,"
upon the full and free exercise of Federal authority?"”

The answers to these questions are not clear. In light of
the generally favorable treatment the courts have shown state
involvement in interstate cooperative programs,s4 indeed in light
of the general lack of litigation in this area, the practical
problems raised may be minimal. But the future is always un-
certain. In fact, coordination of state networks and development
of regional library services is an area where the contributicns of
traditional cooperative approaches are necessarily limited. If
regional interstate library networking were merely a matter of
providing low-cost services designed to encourage a sharing of
resources, that might not be so. What is really involved, however,
iz the effective administration of a high-cost public service
with political overtones on a multi-state basis. For interstate
activities at this level, a legal instrument is needed which

will have equal effectiveness in each state invelved. For that,

governmental participation is required and the only alternatives
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are two: (1) assumption of responsibility and control by the
federal government, perhaps through a federal corporation of
the Tennessee Valley Authority type: or (2) resort to an inter-

state compact to create a multi-state agency.

Federal Regional Authority

In theory, the nature of the Federal system does not take
inrto account the existence of interests more comprehensive than
states yet less inclusive than the nation. The region does not
have a formal legal place in the political system. Rather it
must gain its institutional character by Federal, interstate or

55 Moreover, a regional organization

joint Federal-state action.

lives a precarious existence since it must serve regional interests

without subverting national or state goals. Nevertheless,

regional institutions have gained increasing prominence. Richard

Leach calls regionalism "a major new development in modern

American Federalism. >6 A lead story in the National Observer a

few months ago proposed replacing the 50 states with 20 regional

republics.57 Some two years ago President Nixon, in Executive

Order No. 11647, established a Federal Regional Council for

each of the ten standard Federal administrative regions.s8
Each of these Councils is composed of the directors of the

regional offices of the Departments of Labor, HEW, HUD, OEQ, EPA,

LEAA, and a Secretarial Representative of the Department of

Transportation. The function of each Federal Regional Council

is to have the participating agencies "conduct their grantmaking

activities in concert through:
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(L) the development of short-term regional inter-
agency strategies and mechanisms for program

delivexy:

(2) the development of integrated program and funding

plans with Governors and local chief executives;

(3) the encouragement of joint and complementary grant
applications for related programs;
* * *
(6) the development of long-term regional interagency
and intergovernmental strategies for resouxce
allocations to better respond to the needs of

states and local communities;
* * *
(8) the development of administrative procedures to

facvilitate day-to-day interagency and intergoverr-

mental cooperation."59

The creation of federal-state commissions aimed at improving

the economic conditions of certain depressed areas of the country

such as Appalachia and the Ozarks is a further example of the
federal government's willingness to adopt a regional view in

60
certain types of problem-solving administration. There are many

othexr examples of such regional orientation by the national

government. One of the earliest and best knowh is the Tennessee
Valley Authority.

TVA is perhaps a classic example of a federal agency organized
on a regional basis, the region in this instance being the valley

of the Tennessee River and its tributaries, an area encompassing
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portions of seven states. The act which set up the Authority in
1933 gave it power "to improve the navigation and to provide for
the fléod control of the Tennessee River; to provide for re-
forestation and the proper use of marginal lands...; to provide
for the agricultural and industrial development of said Valley; ...
and for other purpases."ﬁl

From this act, TVA developed an amazing number of activities,
including navigation, flood control, power operétions, fertilizer
2nd munitious research and development, including the operation
of manufacturing facilities, forestry and soil conservation, re-
creation, malaria control, education, and even library develcpment.62
TVA is a federal agency, established by Congressional legislation
in an area in which the federal interest is clear. Federal control

63

over navigable streams dates back to Gibbons v. Ogden, and tne

interest has been extended to the entire ranges of activities in-

volved in river basin development, "as broad as the needs of

commerce."64

The commerce clause would also be one possible source of
Congressional authority over the knowledge and information re~
sources of the country. On the other hand, the taxing and spending
power of the federal government has been accepted for some time

65 66

as nearly unlimited, and the use of grants-in-aid could

possibly establish an agency very nearly resembling TVA. The
current pattern for such a fedgrally organized regional library
network are the ten regional medical libraries established under

67

the Medical Library Assistance Act of 1965. The regional node

of this network was not established by constructing a new
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facility, but by grants to an existing public or private non-
profit medical library with the potential for serving as a
regional medical library. The funds were actually made
available through performance contracts as the libraries had
to agree to certain conditions and meet certain standards. As
yet, network development within each of the ten regions is not
highly developed. No regional medical library has yet begun
operating an interstate bibkliographic network of the OCLC type.,
for instance. But as legal entities, they are well-suited to
this“%urpose.

If federal initiative in library networking were limited
to scientific and technical fields in the foreseeable future,
it would be gquite understandable. Medical research has been
given high priority to date. The Committee on Scientific and
Technical Information (COSATI) and the Committee on Scientific
and Technical Communication (SATCOM) serve as foci for similar

68 Nevertheless, as discussed previously, many

interests.
pelitical scientists have pointed out a gradual shi.t of power
from the states to the federal governmental over the last
century.69 The trend identified is the transfer of effective
power of political decision-making to higher governmental levels
encompassing wider geographic areas. Common examples are the
transfer of major social welfare responsibilities from the states
to the federal government and the transfer of major business
regulation to such agencies as the ICC and SEC. More recent
examples indicate an expansion of these centralization tendencies

to include the allocation of natural resources and control of
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the quality of the environment. Increasing concern with library
networking, in itself, may be anticipating ai: inherent tendency
to oxganize information resources over a wider region, as was

proposed by the National Commission on Libraries and Information
70
Science.

State governments have been aware of this increasing

centralization of power for some time. The moans over federal
encroachment on states'’ rights were once quite prevalent. 1In
recent years, states have begun to adopt intermediate devices
for rxegional centralization of power and so retard the passing

up to the federal government many areas of intexrstate conce:n.

. 71
The device most frequently used has been the interstate compact.

Interstate Compact

The intexrstate compact provides the states of our fedexal
union with the treaty-making power of independent sovereign
nations.TzAlthough an interstate compact is almost always
enacted as a statute in each jurisdiction which is a party to
it, compacts effectively act as contracts between the signatory
parties.73 The potential of such interstate agreements for dis-
ruption of the federal fabric is so great, that a clause was
insexrted in the Constitution governing their use.

Article I, Section 10 of the U.S. Constitution absolutely
prohibits states from entering into treaties with foreign powers,
and conditions the right of a state to enter into an agreement
or compact with another state upon the consent of Congress.
Subseguent intexpretation by the Supreme Court established the
rule that only those agreements which affect the political

balance within the fedexal system or which affect a power delegated
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to the national government must be approved by Congress.75 As

a practical matter, Congressional consent is sought and obtained
in almost every case. Sometimes Congress will even grant ad-
vance consent to interstate compacts to encourage state coopera-
tion in fields where Congress would like to see more action.76
Failure to obtain Congressional consent is not necessarily
destructive, as the Constitution does not specify either a time
or method for Congressional approval. Failure of Ccngress to
object actively to the continued operation of the Southern
Regional Education Compact may well indicate an informal or
implied grant of consent,77 especially since segregation in the
operation of SREB facilities is no longer the issue it once was.
In addition, extensive debate at the time over the question of
consent to this compact characterized the agreement as being of
such character as not to regquire Congressional approval in the
first place.78 '
Initially, the use of the compact device was restricted to
the settlement of boundary disputes.79 In fact, until the land-
mark Colorado River and New York Port Authority compacts of the
1920's, nearly every interstate compact in existence concerned
boundary matters in the narrowest sense. This situation was
largely a matter of history. The ill-&:fined boundaries of
the original colonies led to numerous controversies. These
disputes were usually resolved by negotiation, with the resulting
agreement subject to approval by the Crown. This pattern of
negotiation between the states and approval by the national

government was retained in the Constitution. The only alternative
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method of dispute settlement between states provided by the
Constitution is trial by the Supreme Court. Early experiences
with this approach were less than completely satisfactory.
Virginia and west Virginia went to Court nine times over a span
of several years before settling their differences.80

In the last fifty years, however, states have bkeen much
moxe creative in the use of compacts. Now, in addition to
settlement of interstate disputes, compacts are us.d to establish
mutual aid programs, set up study and recommendatory commissions,
regulate multijurisdictional resoirces, and provide a variety of
interstate services?1 From one-time resolution of interstate
disputes, the compact has evolved into a device which is increas-
ingly used to establish agencies concerned with the indefinite
long-term administration of ~ontinuing interstate problems.

Although over 150 compacts of varying types are now in
existence,82 no detailed classification scheme yet exists. For
our purposes, however, four categories of interstate compacts
might be of interest.83 First, there are natural resource develop-
ment or public welfare compacts, such as the water and fishery
ccmpacts.84 The interest being protected or fostered is general
to the entire region involved. User charges are negligible, but
i* is reasonable and politically acceptable to resort to general

state revenues for supporting funds., Interestingly enough, in-

formal federal involvement in this type of compact is commo...
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Congress regqularly appropriates funds for operating costs to
interstate compActs in the field of conservation and water

85
apportionment. Under the Atlantic and Gulf States Marine

risheries c:ompac:t:s,g6 the U,S, Fish and Wildlife Service pegr-
forms research for the compact commission. The focus of this
tvpe of compact is on the proper use of existing resources.

Regulatory compact agencies, also supported as a rule by
the general budget of the signatory states, provide no services
of their own but are empowered to make rules for the smooth
coordination of aetivities that cross state lines. These agencies
will often operate in one of the thirty of the 216 standard
Metropolitan Statistical Areas which occupy portions of more
than one state. The Washington Metropolitan Area Transit Requla-
tion Compact.S? to which Maryland, Virginia, and the District
of Columbia are parties, is an example of this type. This compact
creates a bus-taxi regulatory commission designed to regulate
rontes and rates and encourage better service in the greater
Washington area,

Self-sustaining proprietory service compacts, where revenuve
bonds and usexr charges carry nearly all of the financial burden,
are perhaps the most famous category of compacts because of that
well-known example, the New York Port Authority,88 which has

evolved into an agency with more power and greater financial

resources than many state governments. As such, many persons
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look to it as cthe prototype for all compacts. However, as one
commentator pninted out, this overlooks the fact that the
Authority was created and is being sustained by a set of condi-
tions which probally do not obtain elsewhere, whether the goal
be service, regulation, or resource development.8

Another category of compact, and one into which regional
library networks will probably fall, is the non-self sustaining
proprietary serxrvice compact, designed to create and operate large-
scale projects, where revenue bonds and user charges may not be
able to carry the bulk of the financial burden. This is the
category into which most future interstate service compacts will
fall if they make a serious effort to handle non-self-sustaining
high~cost governmental functions.

The application of interstate compacts to library networks
is not entirely theoretical; in fact, over twenty-five states
have adopted an Interstate Library Compact. Illinois adopted
the first compact in 1961.90 31 1962, the Council of State Govern-
menta daveloped a variant version at the request of the New
England state librarians.gl The Illinois form is used primarily
in the midwest, and the Council of étate Governments version
elsewhere. Two adjacent states, North Dakota and Minnesota, have
different versions, which raises theoretical problems at least,
since normally evidence of an agreement between states requires

each state enact the compact in substantially identical versions.
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The two versions of the Interstate Library Compact are, in fact,
quite dissimilar in form, although the thrust of each might be
said to be similar.

Both versions of the Interstate Library Compact seem primarily
concerned with permitting local libraries to enter cooperative
arrangements with libraries in contiguous states, "where the dis-
tribution of population {(or of existing and potential library
resources) make(s) the provision of library service on an inter-
state basis the monst effective way of providing adequate and
efficient service(s)."92 The primary emphasis here is on the
interstate metropolitan area. Each version of the compact desig-
nates a compact administrator who, unless granted other powers
by his state, primarily serves as a clearinghouse and depository
for any interstate agreements entered into by libraries within
the state. The CSG version, as passed in New York, provides for
the creation of interstate library districts by interested public
library agencies and authorized cooperation programs between
ntate library agencies of the party states.93

The Interstate Library Compact would be an awkward vehicle
for the creation of a regional network, specifically because no
separate commission or agency is established to plan and operate
a network and because no commitment of funds is made for such a
purpose.94

There is in existence one regional library network which
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does derive legal authority from an interstate compact. NELINET
is a sponsored program of the New England Board of Higher Educa-
tion (NEBHE) and holds legal status by virtue of that sponsor-

¥ NEBRME is a non-profit educational corporation, according

ship.
to the NELINET statement of Policies and PrOCedures.96 Actually,
the board is a creature of compact, designated by the New England
Higher Education compactg7as the administrating kody of the com-
pact and specifically established as an agency of each state party
to the compact. Nevertheless, NELINET apparently prefers to view
itself as an agent of a nonprofit corporation and, like OCILC,
restricts membership to "any not-for-profit library, library
agency or library consortium in the New England reqicn."98 Non~-
profit libraries cutside the six-state region may be granted
affiliate membership.

NELINET staff are employees of NEBHE., The Director is
appointed by the Executive Director of NEBHE with the advise and
consent of the Executive Committee of NELINET. All fiscal and
administrative support for NELINET is rendered directly by NEBHE,
which retains a final veto power over all NELINET operations.

This retention of control by NEBHE over all phases of NELINET
activities is interesting. Perhaps there was some doubt about
the propriety of establishing a library network by an agency

charged with providing "a co-ordinated educational program for...

the several states of New England..., with the aim of furthering
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higher education in the fields of medicine, dentistry, veterinary
medicines, public health and in professional, technical,
scientific, literary and other fields.“99 That is a broad man-
date, of course, but it might be interpreted as restricting NELINET
activities to providing library support services within the edu-
cational context. Subject to control by the NEBHE, NELINET is

free to operate as a regional legal entity.

NELINET serves as a possible model for a regional network
because o; the existence of two other regional educational
commissions. The Western Regional Education Compactloo binds 13
western states in a program aimed primarily at sharing existing
training facilities in graduate and professional education, thus
expanding the pool of technically trained graduates in the health
and other professions without the necessity for each state to
develop comprehensive programs in a variety of fields. The
compact was approved by Congxess in 1953 and is patterned after
the Southern Regional Education Compact, which failed to gain
such consent a few years earlier largely because of opposition
from the NAACP and other civil rights organizaticns.lol Neverthe~
less, both the Western Interstate Commission for Higher Education
(WICHE) and the Southern Regional Education Board (SREB) continue
to sponsor a wide range of regional programs for graduate, pro-
fessional and technical education.

Absorbtion by WICHE of such institutions as the Pacific
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Northwest Bibliographic Center or the Rocky Mountain Bibliographic
Center would not coincide with the present thrust of WICHE's
activities. Furthermore, the compact speaks in terms more strictly
limited to the.provision of interstate training programs than does
.the New England compact.m2 For WICHE to become involved in net-
working, the compact may well have to be amended. It is almost
as easy to enact a new compact.103 On the other hand, library
support is central to the educational function, resource sharing
in this area parallels sharing of other educational facilities,
the Supreme Court has been ygenerally supportive of interstate
cooperation, and the practice in the area of interstate agreements
is so loose that this concern may be entirely academic. The
successful operations of the Southern Regional Education Board for
a quarter-century after its failure to achieve Congressional con-
sent emphasize this point.

The Southern Regional Education Compact also aims principally
at the "establishment, acquisition, operation and maintenance
of regional educational schools and institutions."104 However,
because the compact is fairly broadly worded, because Congressional
participation is not a factor, and because the members of the Board

include the Governors of each state, ex officio, plus four

appointed citizens from each state, expansion of SREB activities
to include the operation of an interstate library network would

be in large part a policy decision. The state legislatures still
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control the purse strings for WICHE and SREB and the cost of
a network will be a deciding factor in gaining sponsorship from
either compact agency.
Another limiting factor is the present state membexrship

in these compacts. Both the Southern and Western education
compacts embrace numerous states and a large geographic area.
A feasible network region might encompass only a portion of the
compact area. If the network region were entirely within the
compact area, no probiem arises. 1In fact, the Southern Regional
Education Compact épecifically allows signatory states the right
to enter supplemental agreements applicable to only a portion
of the member states.105 This is of no benefit to the states of
the Southwestern Library Association, however, as four of them
are members of SREB and the other two belong to WICHE.

| Establishing a regional bibliographic network under the
auspices of SREB, a pre-existing interstate entity, is not the
best approach. Only four of the six SWLA states are currxently
members of the compact. Lack of Congressional consent, while
not a great hinderance to date, may cause future difficulties

if the ragional network were to clash with other regional in-
terests or with a national program. The Southern Regional Educa-
tion Compact was not designed to support services such as those
involved in library networking. In addition, state financial

support may not be forthcoming. The best possibility for
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establishing an interstate library network is by a separately
enacted compact, designed to fit the requirements of the reqion
involved and requiring specific state political and financial
supoort.

Compacts are essential to any nonfederal interstate vnder-

106 -

taking of a formal, binding nature. They represent a special
commitment of a state to a permanent or long-range interstate
undertaking. Compacts take nrecedence over ordinary state

107
statutes: bv suversedina the laws of individnal states in r'ch
the same manner that federal legislation is supreme over state,
comnacts avoid the various conflict-nf-laws oroblems invnlverd
im ordinary interstate bunsiness transactions. As proarammatic
levices, compacts are quite vseful, Thevy contAain potentizxlities
foar areater state achievement in interstate problem-solvinag, al-
though they also represent diminished state autonomy in decisions
an the same matters.

Despite this last fact, state governors are enthusiastic
supaorters of this device, because of its merits as a tool of
aexecutive a'ction.mR Govexrnors generally retain limited vpower
over state government, especially when compared to the federal
chief executive. An interstate compact frequently enables a
governor to tap federal grants-in-aid and resources of sister

states nnt otherwise available te him in promoting his own state's

program. It 3lso remcves some of the legal barriers to solving
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regional interstate problems: poverty in the Appalachian area,
for example, can only feebly be attacked by each of the Appala-
chian states operating alone; together, with the assistance of
the federal government's massive resources, constructive im-
provements can be obtained. Since most interstate compacts pro-
vide a governing board or commission for their administration,
almost always comprised of gubernatorial appointees and by law
required to report to him, his control over his state's bureau-
¢racy is somewhat enhanced. This latter point, however, is a
double-edged matter. His control over his state's functioning
may become more complicated, less flexible, more burdened with
interstate obligations which must be met if the compact is to
succeed. But, probably, the feature that has always béen
attractive to states' rights proponents - namely, the assumption
of state authority by compact in 2 realm which may easily be
preempted nnder federal control = is that which especially
pleases the governors. Whatever the reasons, they have shown
repeatedly that they like this method of handling interstate
problems.

Another strong advocate of interstate compacts is the
Council of State Governments which in many years has yet to
deny the merits of any of those already on the books and which
.has repeatedly utilized as exemplary models such powerful inter-

state arrangements as the Port of New York Authority, the Delaware
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River Commission, the Interstate 0il and Gas Compact, and the
like.m9

Interstate compacts are still, after all these years,
essentially experimental in the American system. Their full
potentialities remain untapped. Within the last few years, a
new type of compact has emerged with even greater potential for
handling large-scale regional operations in an effective way
vet in such a manner as to retain a large element of Jocal
control. The federal-interstate compact offers the most direct
alternative to the federal agency model for handling multi-state

110
affairs. The model for this type of agency is the Delaware

River Basin Compact.lll

The Delaware River Basin Compact creates a reqgional agency
with territorial jurisdiction over the area of the Delaware River
Basin, including areas of the signatory states (Pennsylvania,
New York, New Jersey, and Delaware). The agency is to develop
water resources, control water quality, improve flood controel,
operate faci'ities for the generation and transmission of hydro-
electric power, and set rates and charges for such power. The
implementing powers agreed to by the signatories include borrowing
and bond issuing powers with a pledge of the credit of the agency
but not that of the signatories, the power of eminent dowmain,

the power to adopt necessary rules and regqulations, to effectuate

the varied purposes of the agency. Provision is also made for




-36 -

capital fund contributions from the signatories in accordance
with cost-sharina provisions agreed to, but subject to the
legislative appropriation of the respective parties., No manda-
tory obligation is imposed on any signatory with respect to
finance. No individual, corporation, or political body in the
Basin may undertake erection of water facilities in the Basin
unless the agency approves by including that facility in the
comprehensive plan,

Finances have been placed on a voluntary basis despite an
anticipated deficit in the operation of various agency projects.
In dealing with appropriations, the compact makes no distinction
between the actual area of the basin and the whole area of the
signatories--e.g., the compact sets up no "appropriation districts”
within the states.

The federal government agrees to subscantially the same
terms except that its agreement is subject to the pravisionn2
that:

Nothing in this compact shall be construed to relinquish

the functions, powers or duties of the Congress of the

United States with respect to the controel of any navigable

waters within the basin, nor shall any provision hereof

be construed in derogation of any of the constitutional

powers of the Congress to regulate commerce among the

States and with foreign nations.

Further reservations of federal power are found in a provi-

sion for congressional approval of any water project, and in the

power to withdraw the federal government as a party to the
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compact "or to revise or modify the terms, conditions and pro-

visions under which it may remain a party by amendment, repeal
113

or modification of any federal statute applicable thereto....
Under the allocation of cost formula, the federal government will
provide about one-half of the financing for the comprehensive
plan for the Basin Compact.

The agency which is to exercise the compact powers consists
of five members, one from each of the signatory states and one
representing the federal government. Each has one vote, and no
action ;s to be taken except on a majority vote of the total
membership.

Although the validity of the several compacts which the
federal government has entered has not been litigated in the
courts, the Supreme Court repeatedly has expressed itself in
favor of the compact device to solve regional problems.l14

There also would seem to be little merit in the possible
objection that federal entry into a federal-interstate compact
with regulatory powers would amount to an unlawful delegation

‘"_qf requlatory powers over interstate commerce. Congress has
been said to have a broad choice of regqulatory agencies to carry
out the law in areas in which the federal power to act is clear,115
and the doctrine is well established that Congress may confer
upon the states power to regulate commerce in ways they other-

wise could not.llssven without an expressed reservation such as
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that contained in the Delaware River Basin Compact, it would
seem that under the supremacy clause alone the federal will
would prevail in the event of conflict between a compact policy
and a later-enacted federal po}icy.1

A federal-interstate compact seems to be an ideal form for
channeling federal funds into multi-state services while retain-
ing a high degree of state participation. A federal auvthority
on the TVA model would assume control of local and state facili-
ties built up over years of effort and sensitivity to local
priorities. Eschewing federal assumption of regional functions
as in TVA in favor of the ccmpaét device encourages a responsive-
ness to the people being served.llSThe independent federal agencies
amount to a fourth branch of government, and are the least
accountable, most independent branch of all.119 while interstate
compacts have not been noted for their responsiveness, in large
part because of the reputation of the New York Port Authority
for independent action, and despite the fact that federal agencies
can demonstrate a high degree of sensitivity to the people they
regulate, on the whole a compact device offers more opportunity
to construct a mechanism for accountability and responsiveness
than does an independent federal agency.

A federal-interstate compact has a furthexr advantage.
whereas the consent statufe to a normal interstate compact does

not impose a binding obligation on the federal government to
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120
support the compact, a federal-interstate compact binds the

agencies of the federal government to upﬁold.iﬁdqupport the
agreement. In the words of the Advisory Commission on Inter-

121
governmental Relations:

Conclusion

For establishing an interstate library network, the federal-
interstate compact offers an attractive device. Federal parti-
cipation means solid funding and compatability with emerging
national information systems. State participation ensures
input from participating libraries. The compact would be a
legal instrument recognized equally by the federal and parxti-
cipating state governments. The operating commission would be
an agency of each signatory government, but operating freely
across state lines. From the point of view of stability, long-
range expansion of services, adequate funding and systens
compatability, the federal-interstate compact is a very attrac-
tive device.

Enactment and ratification of a compact will be more
complicated than a simple act of incorporation. A study
commission with members from each party who might join must be
formed to draft the campact.122 Then the text will have to be
enacted intc law by Congress and each state. Both of these
procedures can be expected to be time-consuming. Some very
persuasive advertising must be done in advance. But the

results, in the nature of a firmly established, comprehensive

interstate library network, should well be worth the effort.
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National Government influences, and to some extent controls, 73 percent
of the total activities of State governments."” Id. at 135. For
different views, see Monypenny, Federal Grants-in-Aid to State Govern-
ments; A Political Analysis, 13 NAT'L TAX J. 1, 11-16 (1960).

Federal Regional Councils, Exec. Order No. 11647 (Feb. 10, 1972), 37
F. R. 3167' 31 UQSOCOA. s 16 nQ (Supp. 1973).
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35.
36.

37.

38.

39.
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ADVISORY COMM'N ON INTERGOVERNMENTAL RELATIONS, MULTISTATE REGIONALISM
(1972) (Su Doc Y3.Ad 9/8: 2 M91).

Working Group Summary Report, PROCEEDINGS OF THE CONF.ZRENCE ON INTER-

LIBRARY COMMUNICATIONS AND INFORMATION NETWORKS 215 (J. Becker ed. 1971)
(hereinafter cited as PROCEEDINGS).

National Comm'n on Libraries and Information Science, supra note 8.

See Casey, Emerging State and Regional Library Networks, in PROCEEDINGS,

supra note 27, at 44.

Other such special-purpose networks are described in Hoshovsky & Album,

Toward a National Technical Information System, 16 AM. DOCUMENTATION

313 (1965) and Simpson, The Evolving U.S. National Scientific and
Technical Information System, in READER LN LIBRARY COOPERATION 331 (M.

Reynolds ed. 1972).

See, e.g., Dammers, Integiated Information Processing and the Case for
a National Network, in READER IN LIBRARY COOPERATION 372 (M. Reynolds

ed. 1972), National Comm'n on Libraries and Information Science, supra
note 8.

New England Library Information Network (NELINET), Policies and Proce-
dures.

Ohio College Library Center, Amended Articles of Incorporation (1970).

42 Stat. 174 (1921); N.Y. Sess. Laws 1921; ch. 154, N.J. Laws 1921, ch.
151; 42 Stat. 822 (1922), N.Y. Sess. Laws 1922, ch. 43; N.J. Laws 1922,
Fh. 9.

Medical Library Assistance Act of 1965, 42 U.S.C. § 2806 (1970, Supp.
1972).

See, e.g., Swank, supra note 4, and M. Duggan, supra note 3, at 18.

The New York Public Library and the libraries of Harvard, Yale and
Columbia Universities have established, by contract, a shared acquisi-
tion program supported by a materials exchange-photocopy system that
recently attracted attention. Pace, Four Major Libraries Combine
Research Operations, N.Y. Times, March 24, 1974. Needless to 88Y,

service contracts such as this would be hard pressed to support a com-
plete networking operation.

See D. WAITE, supra note 9.

Ohio College Library Center, Amended Articles of Incorporation, art. 3
(1970).

Kilgour, Long, Landgraf & Wyckoff, supra note 14.
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42.

430
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46.
47.
48.
49.
50.
51.

32,

33.

54.

55.

56.
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OHIO COLLEGE LIBRARY CENTER, CODE OF REGULATIONS, arts. V & VI.

COUNCIL OF STATE GOVERNMENTS, PUBLIC AUTHORITIES IN THE STATES 3-(1953);
Comment, An Analysis of Authorities: Traditional and Multicounty, 71
MICH. L. REV. 1376, 1377-80 (1973).

Authorities are almost always created by legislation. Comment, Supra
note 41, at 1380. The interstate parallel would be interstate
authorities created by interstate compact or agreement.

See D. WAITE, supra note 9, for a description of this service.

Lexis Primer (Mead Data Central, Inc. 1973).

In Oklahoma, for instance, the law provides that: "Three or more
natural persons legally competent to enter inte contracts may form a

nonprofit corporation under this act.” 18 OKLA. STAT. ANN. § 853
(Supp. 1974) (emphasis added).

See, for example, 6 ARK. STAT. § 64-1916 (Bobbs~Merrill 1966).
National Comm'n on Libraries and Information Science, supra note 8.
Casey, supra note 28.

39 U.S. (14 Pet.) 539 (1840).

148 U,S.503 (1893).

Id. at 520.

Engdahl, Interstate Urban Areas and Interstate "Agreements" and "Com-
pacts": Unclear Possibilities, 58 GEO. L. J. 799, 808 (1970). For a
less restrictive view, see Frrguson, The Legal Basis for a Southern

University - Interstate Agreements without Congressional Comsent, 38
KY. L. Jo 347, 348"55 (1950)|

)

National Comm'n on Libraries aﬁd Information Science, supra note 8, at
Preface.

See, e.g., Annot., Constitutionality, Construction, and Application of
Compacts and Statutes Involving Cooperation Between States, 134 A.L.R.
1411 (1941).

For a discussion of the history of regionalism in this country, see
ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS, MULTISTATE REGIONALISM

1-9 (1972).

R. LEACH, AMERICAN FEDERALISM 232 (1970).
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Hacker, A 16-State Nation: Dr. Stanley Brunn's Magic Geography,

National Observer, July 28, 1973, at 1, col. 2.

Exec. Order No. 11647 (Feb. 10, 1972), 37 F.R. 3167, 31 U.S.C.A.
§ 16n. (Supp. 1973).

1d.

The Appalachian Regional Commission was the forerumner. The impetus
came in large measure from state groups, but the ARC rests its authority
on the Appalachia Regional Redevelopment Act of 1965, 79 Stat. 5 (1965).
Shortly thereafter, the Coastal Plains Regional Commission, New England
Regional Commission, Four Cornmers Regional Commission, Upper Great Lakes
Regional Commission and Ozarks Regional Commission were established by
Ehe Public Works and Economic Development Act of 1965, 79 Stat. 552
1965) .
For more detail see ADVISORY COMM'N ON INTERGOVERNMENTAL RELATIONS,
supra note 55, at 13-93,

16 U.s.C. § 831 (1970). The Tennessee Valley Authority Act of 1933 is
codified at 16 U.S.C. §§ 831-831lc, 831d-831h~1, 831i-831lo, and 831g-
831dd (1970). ) :

The library development program has been a source of considerable pride
to TVA supporters. When the Authority was constructing dams in remote
areas of the Valley it felt a responsibility to its employees to provide
library services. The problem was the method by which such services
were to be made available. One approach would have been for TVA to pur-
chase books and circulate them among its employees. In line with its
"grass-roots’ approach, however, it decided to contract with local
government authorities to provide this service and to pay them for it.
As a consequence, county libraries came into existence where none had
existed, and provision for a temporary situation developed into a
permanent service provided by the local governments to their citizens.
THE SOUTHERN ASSEMBLY, STATE GOVERNMENTS IN THE SOUTH 55 (1956).

22 U.S. (9 Wheat.) 1 (1824).

United States v. Appalachian Elec. Power Co., 311 U.S. 377, 426 (1940).
See also, Grad, Federal-State Compact: A New Experiment in Co-operative

Federalism, 63 COLUM. L. REV. 825, 840-42 (1963).

The sweeping nature of this power is demonstrated by Oklahoma v. United
States Civil Serv. Comm'n, 330 U.S. 127 (1947); Steward Mach. Co. v.
Davis, 301 U.S. 548 (1937).

See Grad, supra note 64, at 831-33 and works cited therein.

42 U.s.C. § 2806 (1970, Supp. 1972).

See Simpson, supra note 29, at 331-33.
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Dixon, supra note 16, at 51-33; ANDERSON, THE NATION AND THE STATES,

RIVALS OR PARTNERS? passim (1955): J. CLARK, THE RISE OF A NEW
FEDERALISM 1-5 (1938). See text at note 16 supra.

Supra note 8.

See COUNCIL OF STATE GOVERNMENTS, INTERSTATE COMPACTS 1783-1966, A
COMPILATION (1966) for a comprehensive list which is updated biennially
in the Council's BOOK OF THE STATES.

1A A. SUTHERLAND, STATUTORY CONSTRUCTION § 32.03 (4th ed. C. Sands 1972).

F. ZIMMERMAN & M. WENDELL, THE LAW AND USE OF INTERSTATE COMPACTS 1-2
(1961).

U.S. CONST. art. I. § 10, cl. 3.
Virginia v. Tennessee, 148 U.S. 503 (1893). For an extended commentary

see Engdahl, Chaxacterization of Interstate Arrangements: When Is a
Compact not a Compact?, 64 MICH. L. REV. 63, 66-75 (1965).

E.g., 46 U.S.C. § 412 (1970) (crime control and law enforcement); 13
U.S.C. § 1358 (1970) (release of results of scientific research to
business and industry); 16 U.S.C. § 552 (1970) (forest and water comser-
vation); 40 U.S.C. § 461(f) (1970) (interstate urban planning. These
last three pieces of legislation carry the common proviso that the
compacts not be inconsistent with federal law.

Ferguson, supra note 52, at 356-57.

Hearings on S.J. Res. 191 Beforxe the Senate Judiciary Comm., A Joint
tesolution Giving the Consent of Congress to the Compact on Regional
Education, 80th Cong., 2d Sess., at 70-71 (1948). See also R. SUGG,
JR, & G. H. JONES, THE SOUTHERN REGIONAL EDUCATION BOARD: TEN YEARS
OF REGIONAL COOPERATION IN HIGHER EDUCATION (1960). See also the
statements of Semator Morse at 94 CONG. REC. 5777 (May 13, 1948).

Frankfurter & Landis, The Compact Clause of the Constitutiom - A Study
in Interstate Adjustments, 34 YALE L. J. 685, 692 (1925). This landmark
historical analysis of the compact clause has been supplemented by F.
ZIMMERMANN & M. WENDELL, THE INTERSTATE COMPACT SINCE 1925 (1951) and
Engdahl, supra note 75. Two articles which explore future possibly
novel applications of compacts are Grad, supra mote 64, and Dixon, supra
note 16. TFor other articles and monographs on the subject, see the
bibliography appended to this paper.

See Frankfurter & Landis, supra note 79, at 738-39.

COUNCIL OF STATE GOVERNMENTS, supra note 71.

Ld'.
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This categorization follows Dixon, supra note 16, at 57-60.

R. LEACH & R. SUGG, JR., THE ADMINISTRATION OF INTERSTATE COMPACTS
passim (1959).

E‘ at 500

56 Stat. 267 (1942); 63 Stat. 70 (1949).
74 Stat. 1031 (1960).

42 Stat. 174 (1921), consent to supplemental agreement, 42 Stat. 822
(1922). For text of the compact sce THE PORT OF NEW YORK AUTHORITY
TREATIES AND STATUTES 7 (1948).

Dixon, supra note 16, at 59.

81 ILL. STAT. ANN. § 101-104 (Smith-Hurd 1966). See McClarren, State
Legislation Relating to Library Systems, 19 LIB. TRENDS 235, 244~45
(1970); Wendell, An Interstate Compact for Libraries, 54 ALA BULL. 134
(Feb. 1964).

For the text of this version see N.Y. EDUC. LAW § 297n. (McKinney 1969)
(Interstate Library Compact).

Interstate Library Compact, art. I, in N.Y. EDUC. LAW § 297n. (McKinney
1969), at 204.

N.Y. EDUC. LAW §§ 293-97 (McKinney 1969) (Interstate Library Districts
and Interstate Library Compact (following § 297)).

The Council of State Governments also takes the view that the limited
scope of this compact excludes it from the requirement of Congressional
consent. COUNCIL OF STATE GOVERNMENTS, supra note 71, at 75.

NEW ENGLAND LIBRARY INFORMATION NETWORK (NELINET), POLICIES AND PROCE~
DURES § 1.10. :

Id. at § 2.10.

68 Stat. 982 (1954).

Supra note 95, at § 3.10.

New England Higher Education Compact, art. I, 68 Stat. 982 (1954).
67 Stat. 490 (1953).

The history of this failure is traced by W. BARTON, INTERSTATE COMPACTS
IN THE POLITICAL PROCESS 129-140 (1965) and by V. THURSBY, INIERSTATE

COOPERATION, A STUDY OF THE INTERSTATE COMPACT 113-123 (1953).
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The Western Regional Education Compact, art. I, provides in part:
"WHEREAS, many of the Western States individually do not have
sufficient numbers of potential students to warrant the establishment
and maintenance within their borders of adequate facilities in all of
the essential fields of technical, professional, and graduate training,
nor do all the states have the financial ability to furnish within their
borders institutions capable of providing acceptable standards of
training in all of the fields menticned above; and WFEREAS, it is
believed that the Western States, or groups of such states within the
Region, cooperatively can provide acceptable and efficient educational
facilities to meet the needs of the Region and of the students

thereof: ..." The compact goes on to create a Commission with power to
enter contracts for "graduate or professional educational services", to
contract for student placement, and to research the educational needs
of the region and xeport on its finding. Art. VIII.

Unless the compact has a provision on amendment procedure, which is
usually concerned with procedural or administrative facets, the amending
process is a replication of the enactment process. See F. ZIMMERMANN &
M. WENDELL, supra note 73, at 10-1l.

Southern Regional Education Compact, para. 1.
1d. at para. 5.

F. ZIMMERMA&N & M. <oNDELL, supra note 73, at 40; M. RIDGEWAY, INTER-
STATE COMPACTS: A QUESTION OF FEDERALISM 294 (1971).

Congressional consent raises an interstate compact to the status of
federal legislation. Delaware River Joint Toll Bridge Comm'n v,
Colburn, 310 U.S. 419 (1940). Furthermore, as between the compacting
states, the compact is a binding contract subject to the Constitutional
provision prohibiting states from impairing the obligation of contracts.
U.S. CONST. art. I, § 10; Green v. Biddle, 21 U.S. (8 Wheat.) 1 (1923);
Delaware River Joint Toll Bridge Comm'n v. Colburn, supra at 427.

M. RIDGEWAY, supra note 106, at 45.

The writings of Frederick Zimmermann and Mitchell Wendell, supra notes
73 and 79, and their biennial survey of interstate compacts in the
Council's BOOK OF THE STATES, as well as their work in the development
and drafting of many interstate compacts, represent the Council's view.
See the statement of Brevard Crikfield, Executive Director, The Council
of State Covernments, Foreword, F. ZIMMERMANN & M. WENDELL, supra note’
73, at v-vi. This work was prepared as a drafting manual on interstate
compacts for The National Association of Attorneys General.

See Grad, Federal-State Compact: A New Experiment in Co-operative
Federalism, 63 COLUM. L. REV. 825 (1963); Dixon, Comstitutional Bases
for Regionalism: Centralization; Interstate Compacts; Federal Regional
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Taxation, 33 GEO. WASH, L. REV. 47 (1964); ADVISORY COMM'N ON INTER-
TOVERNMENTAL RELATIONS, MULTISTATE REGIONALISM 155-164, 216-218 (1972).

75 stat. 688 (1961).
Id. at 691.
Id.

West Virginia ex rel. Dyer v. Sims, 341 U.S. 22, 27-28 (1951); New York
v. 0'Neill, 359 U.S. 1, 10-11 (1959).

McCulloch v. Maryland, 17 U.S. (4 Wheat.) 316 (1819).

Prudential Ins. Co. v. Benjamin, 328 U.S. 408 (1946); In re Rahrer,
140 U.S. 545 (1891).

Pennsylvania v. Wheeling & Belmont Bridge Co., 59 U.S. (18 How.) 421,
433 (i855); see also S. REP. NO. 854, 87th Cong., lst Sess. 48 (1961).

The creation of a federal regional authority such as TVA also requires
many favorable conditions before establishment which may be difficult
to replicate. See Grad, supra note 110, at 839; F. ZIMMERMAN & M.
WENDELL, supra note 79, at 118-20.

THE PRESIDENT'S ADVISORY COUNCIL ON EXECUTIVE REORGANIZATION, A NEW
REGULATORY FRAMEWORK: REPORT ON SELECTED INDEPENDENT REGULATORY
AGENCIES (1971) (Often cited as the ASH COUNCIL REPORT; Su Doc Pr 37.8:

Ex3/R26).

Delaware River Joint Toll Bridge Comm'n v. Colburn, 310 U.S. 419 (1940);
Hinderlider v. La Plata River & Cherrxy Creek Ditch Co., 304 U.S. 92
(1938).

ADVISORY COMM'N ON INTERGOVERNMENTAL RELATIONS, supra note 110, at 156.

Determining the membership of such a drafting commission is not easy.
Certainly representatives from the library profession of each state
should be included. Federal representatives should include someone
from the National Commission and perhaps the Library of Congress. A
member to represent each state Governor, and perhaps other gubermatorially
appointed members, shall also be included. Valuable input could be
obtained by including representatives from the national as well as the
various state advisory commissions on intergovernmental relationms.
Drafting expertise is available from the Council of State Government.
Since the composition of this drafting commission will have a great
impact on the eventual shape of the network organization, time and
effort should be spemt soliciting views from the state executives,

the state libraries, the state library organizations, and the National
Commission.



SELECTED COMPACTS BEST COPY AVAILABLE

The Council of State Governments has prepared for
the National Association of Attorneys General a
manual on the drafting of interstate compacts.

See F. L. Z2IMMERMAN & M. WENDELL, THE LAW AND USE
OF INTERSTATE COMPACTS 57-88 (1961). However, the
drafting of a rxegional interstate library compact
may benefit from the documents of certain related
efforts. For that reason, portions of the
following six compacts are included here as an

appendix:

Intexrstate Library Compact (Illinois version)
Interstate Library Compact (New York version)
Southern Regional Education Compact

Western Regional Education Compact

New England Higher Education Compact

Pelaware River Basin Compact
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Interstate Library Compact, 81 ILL. STAT. ANN, §§ 101-104

(Smith-Hurd 1966), as amended (Supp. 1974).

INTERSTATE LIBRARY COMPACT

§ 101. Exccution of compact

The interstate library compact is hereby enacted into law and entered
into on behalf of this state with any state bordering on Iilinois which
legally joius therein in substantially the following form:

INTERSTATE LIBRARY COMPACT

The contracting states agree that:

ARTICLE I-—-PURFOSE

Because the desire for the services provided by public libraries
transcends governmental boundaries and can be provided most effective-
ly by giving such services to communrities of people regardless of juris-
dictional lines, it is the policy of the states who are parties to this com-
pact to co-operate and share their responsibilities in providing joint and
co-operative library services in areas where the distribution of popula-
tion makes the provision of library service onan intes ate basis the most
cifective way to provide adequate and efficient services.

ARTICLE II-PROCEDURE

The appropriate officials and agencies of the party states or any of
their political subdivisions may, on behalf of said states or political
subdivisions, cnter into agreements for the co-operative or joint conduct
of library secvices when they shall find that the executions of agreements
to that end as provided herein will facilitate library services.

ARTICLE 1J1I--CONTENT

Any such agreement for the co-operative or joint establishment, op-
eration or use of librury services, facilities, personnel, equipment, ma-
terials or other items not excluded because of failure to cnumerate shall,
as among tite partics of the agreement: (1) detail the specific nature of
the services, facilitics, properties or personnel to which it is applicable;
(2) provide for the allocation of costs and other financial responsibili-
ties; (3) specify the respective rights, duties, obligations and liabilities ;
(4) stipulate the terms and conditions for duration, renewal, termina-
tion, abrogation, disposal of joint or common property, if any, and all
othzr matters which may be appropriate to the proper effectuation and
performance of said agreement.

ARTICLE IV—CONFLICT OF LAWS

Nothing in this compact or in any agreement entered into hereunder
shall be construed to supersede, alter, or otherwise impair any obligation

_imposed on any public library by otherwise applicable laws.
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ARTHLE V=—ADMINISTRATOR

Each stale shall desigaate a compact administrator with whom copies
of all agreements o which Lis state or any subdivision thereof is party
shall be filed. The adminiztrator shall have such powers as may be con-
ferred upon him by the laws af his state and may consult and co-operate
with the wmpact administrators of other party states and take such
steps as may effectuate the purposes of this compact.

ARTICLL VI-EIFECTIVE DATE

This compact shall become operative immediately upon its enactment
by any state or between it and any other contiguous state or states so en-
acting.

ARTICLE VII—-RENUNCIATION

This compact shall continue in force and remain binding upon each
party state until 6 months after any stuch state has given notice of repeal
by the legislature. Such withdrawal shall not be construed to relieve any
party to an agreement authorized by Articles I and III of the compact
from the obligation of that agreement prior to the end of its stipulated
period of duration.

ARTICLE VIII-SEVLERABILITY; CONSTRUCTION

The provisions of this compact shall be severable. It is intended that
the provisions of this compact be reasonably and liberally construed.

1961, Aug. 9, Laws 1961, p. 3042, § 1.

§ 102. Administrator

The Secretary of State, ex officio, shall be the compact administrator,
The compact administrator shall receive copies of all agreements en-
tered into by the s ¢ or its political subdivisions and other states or
political subdivisions; consult with, advise and aid such governmental
units in the formulation of such agreements; make such recominenda-
tions to the governor, legislature, governmental agencies and units as he
decins desirable to effectuate the purposes of this compact and consult
and co-operate with the cownpact administrators of uther party states.

1961, Auvg. O, Taws 1961, p. 3042, § 2.

§ 103. Agreements

The compact administrutor and the library board of any county, city,
village or incorporated town, township, Hbrary district or lbrary system are
authorized and empowered to enter into ugreements svith other states or their
political subdivisions pursuant to the compact. Such agreements ag may be
tnade pursuant te this compaet on behalf of the state of iy {s shall be made
by the compact administrater. Such agreements as may be made on behailf
of 2 politieal suldivision shati be made after due notice to the compact admin-
istrator and consultation with him. .
Amended by LA, T6-003, eff. July 31, 1669,

§ 104. Enforcement

 The agencies and officers of this state and its subdivisions shall en-
force this compact and de all things appropriate to effect its pur-
pose and intent which may be within their respective jurisdiction. 1961,
Aug. 9, Laws 1961, p. 3042, § 4.



INTERSTATE LIBRARY COMPACT

Laws 1005, o 87, § 1, off. April UG,
663, provided:

The inter-tiute liheary compacet js
Licrely enacted inta taw qnd onte med
into by (his state with ull stnfes le.
gally joivine therein in the fovm sub-
stantially as follows:

ARTICLE I. 1'OLICT AND
I'ULRIOSE
Becanse the desive for the servires
provided by the libearies transeends
governmental homelavies and  ean
niost effectively he satisfied by give
ing sueh services to communitios and
people  regnrdleas of  Jurisdictional
tines, it Is the poliey of the states

party to this compact to cooperate

aud share thelr responsibilities: (o
authorize couperitivn anmd  sharving
with respeet to thoese types of tilwary
{iteilitios and services which can be
maore ceanonmieally or officloptly de-
veloped and maintained on a coopera-
tive basls, and to authorize coopora-
tlon and sharing among leculitios,
states and others in providing joint
or cooperative library services in
arcas where the distribution of popu-
lation or of cxistinx and potential li-
brary resources make tho provisien
of library secrvice en an interstate
basls the most effective way of pro-
viding adequate and efficient service,

ARTICLE II. DEFINITIONS
As usced in this compacet:

(a) “Public library agency” means
any unit or agency of lvenal or state
government operating or having pows-
er to operate & Hbrary,

(1) “I’rivate Hbrary agency™ means
any non-gavernmental entity which
eperates or assutnes 8 legal obliga-
tion to operate a lbracy,

(¢} “Library agrecment” means n
contract cstablishing an Interstate 13-

-hreary district pursuant to this coms-

pact or providiug for the joint or co-

operative furnishing of lbrary seree
fees.

ARTICLE III. INTLRSTATE
LIRRARY DISTRICTS

(2} Any one et niore public Hbrars
ageneles in @ parly state In Cocpera-
tion with any public libeary ageney
or agencivs in one or share other pare
ty states may estulili-h and maintain
an fnterstate Hbeavy distriet,  Soh.
Jeet to the provisiens of this compuet
and any other Jaws of the puarty
states which pursnant herelo remain
applicuble, such distriet muy estabs
Ush, maiutain nnd aepeente gome o

BEST COPY AVAILABLE
Interstate Library Compact, N,Y¥. EDUC. LAW § 297 n. (McKinney 1969)

all of the libwary fucilitios and serve
ives for the aren concernmd in aoecord-
ance with the tetms of a library
agreciient therefor.  Any private Ui
brary sageney or agencles within an
futerstate Lheney district ay coop-
erafe theeewith, avsune dulies, e
sporcibibities amd obligations therdo,
and receive benefits therefmmn ns
provided I any libriey tgreement to
which xuch ageney or agencies be-
cante party.

(b} Withitn "an interstate library
district, and as provided by a lbrary
agreemeut, the perfe-mance of li-
brary fuanctions may be nmdertaken
on a jaint or conperative bnsis or
may be undertiuken by means of one
or morc arrangemcnts between or
among public or private library agen-
cies for the extension of library priv-
fleges to the use of facilitles or serv-
ices operated or remderad by one or
more of the individual libeary agen-
cles,

(c) If a library agrocment provides
for jeint cstablixhment, malntennnce
or operation of library facilities or
services by an interstate library dis.
trict, such district shall have power
to do any ene or more of the follow-
ing In accordance: with such library
aureement:

1. Undertake, administer and par-
ticipate In programs or arcangetments
for sccuring, lending or servicing of
tvoks and other publications, ang
other materinls sujtable to be kept or
made available by lbraries, library
wpuipment or for the disscaluation
of information about libraries, the
value and slenificance of particular
items thereln, and the use thervof.

2. Aceept fer any of its purpeses
utnler this compaet any and alt dous-
tlents, and grants of moncey, oquip-
ment, supples, materials, and socv-
ires (comstitioral or otherwise), from
any state or the United States or any
subdivlsioh or ageney thereof, or in-
terstate agency, or from any fustitu-
tion, person, {irm or curporation, and
receive, utilize and dispese of tho
N HIC,

3. Operute moblle Hheary unite ar
squipment for the purpose of render-
fug hookmoblle service within the
istriet.

4. Employ professional, technicul,
clerieal aud other persannel and fix

ferms of employment, compensation

atul othed appropriate honefits: and
where desjrable, provide for the in-
service training of such persenncl

o Rue and be sued in any court
of camputent jurlsdiction.

A-3
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6. Acyuire, hold, and dispose of
any reai or personal property or any
Interest or intetests therein as may
be appropricte to the rendering of 1t-
brary service.

"~

. Construct, maintain and oper-
ate n dibrars, inchiniing any appropei-
ate branches thereot.

8. Do such other things as may e
ireldental to or approprinte for the
carrying out of any of the foregoing
powers.

ARTICLE IV. INTERSTATE
LIBRARY DISTRICTS,
GOVERNING BOARD

{a} An {interstate lihrary distriet
which establislies, mnintains or oper.
ates any facilities or sorvices In {ts
owa right shalt have a governing
toard which shall direct the affairs
of the district and aet for {€ in all
matters relating  to  its  business,
Fach participating  public  IHbrary
ageney in the gistriet shall be repre-
sented on the governing board which

s+ ' b organized and conduct its

¢ '« in accordiance with pravision

for in the library azrecment,

L onono event shall a poverning

card meet less often thian twice a
yoar,

(h) Any private libeary ageney or
agencios party to a lbrary agreement
establishing an interstate Hbrary dis-
frict may be represented on op advise
with the governing board of the dis-
trict in such manner as the lbrary
agreement may provide.

ARTICLE V. STATI LIDRARY
AGENCY COOPERATION

Any two or more state library
ageneles of two of more of the party
states may umlectake and conduct
Joint or cooperative libeary pro-
grams, render joint or conperative H-
hrary sorvices, and onter into and
merform areangements for the cooper-
ative or joint aequisition, uxe, huns.
fng and dispagition of itews or collee.
tions of materinls whieh, by reasou
of expense, rarity, specialized nature,
or tnfrequency of demand therefor,
would be appropriate for central
collection and shared use. Any such
Programs, seevices or arrangements
may [uclude provision for the exer-
else on a cnaperntive or joint hasis
of any power excreisable by an inter-
state library district and an agree-
ment embadying any such peageam,
service or arrangement shall con-
tain provisiona covering the subiects
detailed in Article VI of this compact
for intorstate library agereements,

ARTICLE VI. LIRRARY
AGREEMEN1S3

(a) In arder to provide for any
joint or caoperative umdertakime puee-
suant to this compact, public and jri-
vate library ageneles may enter futo
library agreements,  Any agreewment
excented pursuant te the provisions
of this compact shall, as among the
parties to the agreement:

1. Detail the specifie nature of
the services, programs, facilitios, nr-
rangements, or properties to which it
is applicable.

2, Provide for the alloeation of
coxty and othier financial responsihili-
tios,

3. Specify the respective rights,
dutics, obligations and liabilities of
the partics.

4. Sct forth the terms and condi-
tions for duration. renewal, terminae-
tion, abrogation, dicposal of jaint or
common property, I any, and all oth-
or matters which may be appropeiate
to the proper offeetnation and per-
formance of the agrecment.

(M) No public or private library
azency shall undertake to oxervise ft-
solf, or fointly with any other lihrary
agency, by means of a libravy agree.
ment any power prohibited to surh
agoeney by the constitution or statutes
of its stute.

(¢} No library agreement shall be-
come cffective until filed with the
compact administrator of ench state
involved, and approved In accordance
with Article VII of this compact.

ARTICLE VII. ATI'IOVAL OF
LIBRARY AGRLEMENTS

(a) Every library agrcoment made
pursunut to this commupact shall, prior
to and as a condition precedent to s
entry into force, be sulunitted to the
attarney general of cuch state in
shich a public lihcary ageney party
thereto s sftuated, who shall deter-
mige whether the agroement s ip
proper forin and compatible with the
lasvs of his state and except that in
the state of New York, such agree-
ment shall be submitted to the coun-
sel for the state cducation depart-
ment for such determination. The
attorneys general and such counsel
shall approve ony agrecment submit-
ted to them unless they shall find
that ¢t doos net mect the conditions
got forth herein and shall detail in
writing addressed to the governing
bodies of the publie library asencies
concerned  the speciflle  respects in
which the proposed agreenmcnt falls to
meet the roquirementy of taw, IMail-
ure to disapprove an agreemoent sthe
mitted hereunder within ninety days
of its submission shall constitule np-
proval thereof.
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@ In the ecvent that a library
agrecment  made puesuant to this
compact shall deal In whole or in
part with the provision of secviess op
facilitios with regard o which an wof.
ficer or aseney of the state govern.
ment has constitutional or statwdony
powers of control, the  agrocment
shall, as a eondition preecteont to it
entry into force, be sntauitted to the
stute officer or ageney ° ving such
power of contrel amd ~.al hie ap.
proved or disapproved by Lhim or it
as to al] marters within his or ity ju-
visshetion fn the same manner and
stubject to the same roguircments
governing the action of the attorness
goneral pursuant oo parastraph (0 of
this artiele.  ‘Thiz  tecuirement of
sihmission amwl approval shall bo in
addition to and net in substitution
for the requirement of sulanjssion to
and spproval by the atterneys geter-
ul,

ARTICLYE VIIT, OTHIEL T.AWS
APPLICARLE

Nothine in this eompact or in ang
library agrecinent shall be construed
to supersedn, alfer or otherwise im-
pair any oblization imposed on any
lihrary by otherwise applicable law,
notr ta authorize the transfer or edis-
position of any preperty hetd in trust
by a library ageucy in & manner con-
trary to the terms of such trust.

ARTICLE IX. APPROPRIATIONS
AND AID

(a} Any public library agency par.
ty to a library agrecment mag appro-
priate funds to the interstate library
district established therehy in the
same manner and to the same extent
as to a library wholly maintained by
it and, subject to the laws of the
state in swwhich such publie lbrary
ageney s situated, may pledge its
ceredit in support of an interstate M-
hrary district established by the
agreement.

(b) Subfect to the provisions of the
library agreement pursuant ta which
it fumectiuns and the Jaws of the
states in which sucle distriet is situ-
ated, an interstate library district
niny claim and recvive any state awmd
federal afd which may bie avallable
to it.

BEST COPY AVAILABLE

ARTICLY. X, COMPACT
ADMINISTRATOR

1ach state shall designate a come
pact administrater with whom copics
of all library agreements to which
his state or any public Vhrary agen-
ey thereof s party .° I be filed,
The adurinistrutor shi. have ruch
athier powers as may be conferred
upen him Wy the Inws-of hLis state
and may consyult and eooperate with
the compet administrators of other
party states and take such steps as
may effectunte the purposes of this
compact. I the luws of n party
state 0 provide, sueh state may does-
ignate onn or mare deputy compact
administrators in adidition te its cotu-
pact admiistratoer.

ARTICLE NI, LENTRIY INTO
IORCE AND WITIHDRAWAL

(a) This compact <hall enter futn
furce nnd effect Imnediately uposn ity
enactment  Ioto law by auy two
states.  Thereafter, it shall onter
into force and effect as to any other
state upon the conactment theresf Ly
such state.

(b} This compact shall continue in
force with respect to o party state
and remain binding upon such stute
until slx months after such stat2 has
given .notire to each other party state

‘of the repeal theoresf,  Such with.

arawal shall pot e canstrued to re-
Heve any party te g library agree-
ment eptered into pursuant te this
compact from any obligation of that
agrevinent prier to the end of it du-
ration as provided therehn,

ARTICILE XTI CONSTRUCTION
AND SEVERARBILITY

1 his compaet shiall be liberally con-
strued so as to offectiate the purpos.
cs thereof.  The provisions’ of this
compact shall Le w.verable and if any
phirase, clatige, sentence or provision
af this compact is declared to be con-
frary to the constitution of any party
state or of the United States or the
applicalility thereof to any govern-
ment, agoney, persont of civcumstance
fs beld invalid, the validity of the re-
mainder of this compact and the ap-
picability thereof to any government,
ageney, person or circumshinee ghall
not e affected therehy, 1f this com-
pact shall be held contrary to the cone

stitution of any state pacty thereto, -

the compact shall remain tn full force
and effect as to the rewalning states
and In full foree and offect ax to the
state affocted as to all severable mate
ters,
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Southern Regional Education Compact (1948), reprinted in

Regional Education Interstate Compact, Hearings on S.J. Res.

191 Befoxre a Subcomm, of the Senate Judiciary Comm., 80th
Cong., 24 Sess. 7-9 (1948).

(The compact is as follows:)

Whereus the States whe are purties hereto have duritg the past severa] yoiars
cotiducted caretul tnvestization looking toward the establistanent and truinte
nance of jointly owned and operated vectonal educational jostitution:s o the
Southern States in the protessionnl, tochnologie], scientitle, Herary, and other
fields, so as to provide greater educational advintazes and facilities for the
citizens of the xeveral Nutes who restde within such region ; amld

Whereas Mehurry Maedical College of Nushville, Tenn,, has proposed that its
lands, buildine equipment, and the net fncome from 4t endownent he thrned
over to the Southuern Stutes, o to an agoeney acting in thelr behall, to be operated
#s & regional institution for medienl, dental, amd narsing eduention upen terms
and conditions te be heresfter ageeed upen between the Nouthern States aned
Mehurry Medical College, whitch proposal, beesuse of the present finaneial eondi-
tion of the institution, has been approvext by the sui'l Stutes whe are purtles
hereto: and .

Wherens the siid States desire to enter into a comupriet with each other provid-
ing for the plunning sud estublisiment of regional edueationn! facilities:

Now., therefore, v consideration of the mntual asreetaents, covenants, and
obtgations assutmed Lo the respective States who are parties heceto (herebusfter
referred 1o as “States”y, e fiid several Stares do hereby form ageozraphical
district of region consisting of the areas Iving within the bomdaries of the con-
tracting States which, for the purposes of this compaet, shall constitite gn aren
for regional eduention supported by publie funds derived from taxation by the
constitnent Ntates amd derived from ather sottvees far the establishent, acguist-
tion, operation, and mmintenance of regionnl eduration:! sehools and institutions
for the henetit of citirens of the respective States vesiding within the region so
established as may be determined fromw time to time In accordaonee with the ters
amd provisions of this eompaiet,

The Stutes da further heroby establish and create a joint agency which <hall
Le known g3 the Dnard of Control for Seuthern Degional Yelpeation (hereinafter
referred to as the “bourd™ ). the members of which board stadl constst of the
governor of excly Xtate, ex othiclo nd two additioned eitlzens of enel State te be
appointed by the Govervor thereef, at least otie of whom shall te selected from
the ficlil of educution. The zovernor shall continue us a tmember of the hoard
during hix tenure of oflice a= governoy of the Stato, hut the taenbers of the hoard
appointed by the governer shall hold otlice for a petiod of 5 vears, except that in
the original appointment ene board mewmbeor so appointed by the governor shall
be designated at the time of his appelntment to serve un initinl term of 3 years,
but thereafter his surcessor shall serve the full term of 5 years, Vueancies on
the board caused by death, resignation, vefusal, or inability to serve shall he filled
by appeintment by the goverpor for the unexpired portion of the term. The
offfcers of the hoard shall be a chairman, a vice chairman, a secretary, a treas-
uarer, and such additional nfficers ns may be crented by the beard from the to”
time. The boatd shall meet annually, and officers ahatll be elected to holi office
until the next annual mesting, The bonrd shall have the right to formulate and
establish bylawa not inconsistent with the provisions of this cotupuct to govern
fts own actlons in the performance of the dutles deleginted to it, including the
right to create and appuint an execitive committee and a - Hnoance committee,
with such powers and authority as the board may delegate to them from time
to time.

It shall be the duty of the bourd to submit plans and recommoendatious to
the States from titee to time for their appreval and adoption by approeprinte
legislative action for the development, establishment, acquisition, operation,
and maintenance of educational schools and institutions within the geographical
Nmits of the reglonal area of the Rtates, of such chnrncter and type and for
such educatioeal purposes, professional, technologienl, sejentific. lHtevary, or
atherwiss, as they mns doem nmt dotertrine to b prover, focesry, o adyisahle.
Title to all such educational institntions when so estahlished by gapproprinte
Tegisiative actions of the Ntates and to all propertios and factlitiex used in con-
pection thereswith shall he vestod in xaid boavd as the ageney of and for the
use and hencflit of the sald Stateg angd t1 2 citizens thepeaf, and all such eluea-
tlonal Institutions shall be aperated, maintnined, and fluaneced tn the manner
hereln ot ottt, suhject to nny provisions or limitntions which may be contuined in
the legixlutive acts of the Rtates autharizing the creatlon, establishiment, and
aperation of such elducational Institutions,
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The board shntl have such additional and genergl power and anthority as may
be vested in it by the Ntates from tine to tiste by legistiative enactinents of the
said States,

ADy two op more Sotes wirs are patties of this compact shall have the right
fo euter it suptieentat asreements providinge for the establishment, finnneing,
and operation of vegienai edinatiom! institmtiens for the benelit of citivens
residing within tn Lot which constitntes g pottion of the geaeral region herein
ereated, sueln inctitnbeons te e tnmeaeed exclusively by stten 8ates and to he
controtted evelisivedy by the mepbers of the board repeesenting such States,
provided sueh gurecment i subteitted to and approved by the beacd prior to the
establishinent ot sueh institufions, ’

Eieh Ruate aerens that, when authovized by the Iegishtnee, it will from thue
to tirne nule available and pay over to st board sueh funds ds may he required
for the estabiishuoent, woquisition, operation, and tmaintenanee of sach regiopal
edncationul institutions as way be anthorized by the Satex under the tevms of
this compaet, the cottribution of cach Ntate at all tinees teobie Tn thee projretion
that its popntation bears to the total combited poprtation of the States whe
are pharties hereto as shown feeur thoe to time by the mest recent oflleind pub-
lished repewt of the Bureau of Census of the United States of Americd, op upon
such othes husis as may be agreed upon,

T'his cotnparet shatl not Gike offeet or be binding upon any Stite unless and
untit it sttt he approved hy proper Tegislative action of as many as <ix ov more
of the States who-e governors have subsceribed heveto within o period of 18
nionths from the date heveof,  When and {f six or more States shall have given
legistative approval to this compaet within sald IS months' peviod, it shalt be
and berome bindinge upon sueh <iX or more States G days atrer the dite of
Tegislative appraval hy the sixth State, and the Governoes of such sis or more
States shalt forthwith name the members of the bourd from thejr States as here-
inabove set ent, and the board sha!l then weot on eatf of the Governor of any
State approvinge this compuet, at which tile the beard <hall eleet otficers, adopt
bylaws, appeint committess, and otherwise fnlly otgmnize. OQther States whose
nimes are subseribed hereto shalt thereafter hacome purties hereto npon gpproval
of this comyputet by levislative netion within 2 years from the date herveof, upon
such conditions as may be agreed apon at the time,

After becoming eftecetive, this compaet shall thereafter continue without
Himitation of time . providedd, however, that Bomay be termiteded at any thine by
uananimout netion of the States s ond poaviched further, that auy State may withe-
draw {rom this compoet if sueh seithdrawal is approvesd by its legislature, sueh
withdruwil to heeoie erfective 2 yoars after written netice thereof the hoard,
accompanied by a certitiod copy of the requisite lexishutive petion, hut sueh with-
drawnl shall not relieve the withdraw{ug State from itz oblizations hereunder
aceruing up to the eflective dite of stich withdraseitl,  Any State so withdrawing
shall ipso fucto cease to have any claim to. or ownership of, any of the praperty
Lald or vested in the beard or to any of the funds of the board held under the
terms of this compact,

If any State shall at any time hecome in defanlt in the performance of any of
its obligntions assumed herein or with respect to any ablization imposed.upon
said State as autharized by and in compilance with the teris and provisions of
this compact, all richts, privileges, and henefits of such defaulting State, its
member on the hoard. and its citizens shall ipse facto be and become suspended
from and affer the (ate of cuch defanit, Unless sueh defanlt shall he remedied
and made good within a period of 1 renr immwliately following the date of such
default, this compact may be terminated with respect to such defaulting State
by an afirmative vate of three-fourths of the members of the board (exclusive
of the members representing the Nrute in defauit), from and after which time
such State shatl coave ta he n party to this compuet and shalt have uo further
glatm to. or osvnership oof, any of the peoaperty held he or vested in the board or to
any of the funds of the hourd helid umler the terms of this enmpaet, bnt such
termination shn!l in no puinner refease such defnulting State fiom any acerued
obligation or otherwise affect this ecompnet or the rights, duties, privileges, or
oblizutione of the remaining 8cates thereunder.

In witness schereof, this campnet has bheen approved and sizned hy the
Governars of the severul States, subjeet to the approval of their respective legis-
1atures in the manter hevetnabove set aut, ns of the 8th day of February 1918,

State of Florida, by Millard Onlitwell, Gaversior; State of Maryiand,
by Wm. Preston Lane, Jr., Governor: State of Georgin, hy M. B,
Thompsiy, Governor; State of Lotistasa, by J. H, Davis, Gov.-
ernor; State of Alabama, by Jumer I, Folun, Governor; State
of Mississippl, by I L. Wright, Governor; Conanonweitdth of Keu-
tucky : State of Tetnessee, by ot MeCord, Governor ) Connugte.
“wwealth of Virginds, by Wi, M, Tuek, Governor; State oof Arkonses,
br Ren Laney, Governor: Stiute of Novth Carslivag, by K, Greey
Choerty, Governot s State of Seuth €arolivg, by J, Strote Thuemoned,
Gaverpor: Stnie of Toxas, by Beunfora kL Jester, Governor:
State of Oklaboma, by Koy J. Turner, Governor; State of West
Virginia, by Clarence W, Meadows, Guvernor.
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Weatern Regional Education Compact, 67 stat. 490 (1953).

August 8, 1953
[S. 1813}
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Public [.aw 226 CHAPTER 380
AN ACT

Cramine the consent of Congrese to certnin Western States and the Territorios
o8 Al ko ond Hawail te suter inte a compntet relatitgg to hitgher education in
the Wetern Stutos and establishing the Western Interstate Commission for
Higher Fducation,

Le it onaeted by the Sonate and Hone of Representatives of the
(uited Sratos of daerica in Coongeess assenebled, That the consent of
Corgres & heveby given toany five o mare of the States of Avizons,
Cuiitornne, Colarado, Tdaho, Montana, Nevadi, New Mexiea, Oregon,
Ctah, Wihington, wid Wyoing and the Territories of Moska aml
Huwaii te enter into the following compact and agreement relating
to hicher cdueation and ereating the Western Interstate Conmmission
for Weher Fdueation, )

‘The compact reads as follows:

ARTICLLE 1

WIIEREAS, the future of this Nation and of the Weatern States
is dependent upon the quality of the edueation of its youth: and

WHEREAS, mauy of the Western States individually do not have
suflicient numbers of potential students to warrant the establishment
and maintenunce within their borders of ndequate facilities in all of
the essential fields of technieal professional, and graduate training,
nor do all the stites have the finuncial ability to furnish within their
borders institutions eapuble of providing aceeptable standurds of
training in all of the fields mentioned ahove; and

WHERENS, it s believed that the Western States, or groups of
sich states within the Region, cooperatively ean provide acceptalie
and eficient educational facilities to meet the needs of the Region
and of the students thereof :

Now, therefore, the States of Arizona, California. Colorado, Idalo.
Montana, Nevada, New Mexico, Qregon, Utab, Washington, and
Wyoming, aud the Tervitories of Aluska and Hawaii do hereby
covenant and agree as follows:

ARTICLE II

Each of the compacting states and territories pledges to each of
the other com&mctmg states and territories faithful cooperation in
carrying out all the purposes of this Compact.

ARTICLE 11X

The compacting states and territories hereby create the Western
Interstate Conmmission for Higher Education, hereinafter called the
Commission. Said Commission shull be a body corporate of cach
compacting state and territory and an agency thereof. The Commis-
sion shall have all the powers and duties set forth herein, including
the power to sue and be sued, and such additional powers as may be
conferred upon it by subsequent action of the respective legislatures
of the compacting states and territories.

ARTICLE IV

The Cotamission shall consist of three resident members from each
compacting state or territory. At all times one Commissioner from
each compucting state or territory shall be an educator engaged in
the field of higher education in the state or territory from which he is
appointed.
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e187ar.]  PUBLIC LAW 236~AUG. 8, 1953

The Commissioners from each state and territory shall be appointad
by the Governor thereof as provided by law in such state or territory.
Any Commissioner may be removed or suspended from oflice as pro-
vided by the law of the state or territory from which he shall have
been appointed.

The terms of each Commissioner shall be four years: Provided,

howeeer, That the fiest three Commissioners shall he appointed as
folluws: one for two years, one for three years, and one for four
{o:n'.f. Each Commissiouer shall hold office until his succe~sor shall

o appointed and qualilied. If any oftice becomes vacant for any

reasun, the Governor shall appeint a Commissioner to ill the ollice for
the remainder of the unexpired term. e

ARTICEE ¥

Any business transacted at uny meeting of the Commission nnst be
by allirmative vote of a majority of the whole number of campucting
stutes and territories.

One ot miore Commi-sioners from a mujority of the compacting
stutes and territories shall constitute a quorum for the transaction of
business.

Ench compacting state and territory represented at any mecting of
the Commission is entitled to one vote.

ARTICLE VI

The Commission shali elect fram its number a chairman and a vice
chairman, and may appoint, and at its pleasure dismixz or remove,
such officers, ngents, and employees as may be required to carry out the
purrnsc of this Compact; und shall fix and determine their duties,
qualifications and compensation. having due regurd for the nupor-
tance of the responsibilities involved,

The Commisstoners shall serve without compensation, but shall be
reimbursed for their actual and necessary expenses from the funds of
the Comnmission.

ARTICLE VII

The Commission shall adopt a seal and by-laws and shall adopt and
promulgnte rules and regulations for its management and control.

The Commission may elect such committees as it deems necessary
for the carrying out of its functions.

The Commniission shall establish and maintain an office within one of
the compacting states for the transaction of its business and may meet
at any time, but in any event must meet at least once a year. The
Chairman may call such additional meetings and upon the request of
a majority of the Commissioners of three or more compacting states or
territories shall call additional meetings.

The Commission shall submit a budget to the Governor of each com-
g:cting state and territory at such time and for such period as may

required.

The Commission shall. after negotiations with interested institu-
tions, determine the cost of providing the facilities for graduate and
professional education for use in its contractual agreements through-
out the Region.

On or before the fifteenth day of January of each year, the Commis-
sion shall submit to the Governors and Legislatures of the compuacting
states and territories a report of its activities for the preceding calen-

ar year.

The Commission shall keep accurate books of account, slmwinﬁ ll.t:

full its receipts and disbursements, and said books of account sha

Report.
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PUBLIC LAW 226~-AUG. 8, 1953 ~ [67 StaT.

open et any renscnuble time for inspection by the Governor of any
conipuacting state or territory or his designated representative. The
Cormmnrission shall not e <ubjeet to the audit and accounting procedure
of any of the conipacting states or territories,  The Commission shall
provide for an indepeadent annual audit,

ARTICLE VIIf

It shwll Le the duty o thie Commission ta enter into such contractual
sgreetaents with any institutions in the Region offering graduate or
professional edusation and with any of the compacting states or ter-
ritories as may ba required in the judanent of the Commission to
provide adequate serviees and fucilities of gradunte and professional
education for the citizens of the respective compacting states or terri-
tories,  The Commission shall first endeavor to provide adeguate
services aned facilities in the fields of dentistry, medicme, public healtl,,
and veterinary medicine, and may undertake similar activities in other
professional and graduste fields,

For this purpese the Commission way enter into contractual
agreetnents— _

(2) with the governing authority of any edncational institution in
the Region, or with any compacting state or territory, to provide surh
graduate or professional educational services upon terms and condi-
tions to be agreed upon between contracting parties, and

(b) with the governing authority of any educational institution in
the Rewion or with any compacting state or territory to assist in the
plucement of graduate or professional students in educational institye
tions in the Region providing the desired services and [{aeilities, upon
such terms and conditions as the Conmission may preseribe,

It shall be the duty of the Connmission to undertake studies of needs
for professional and graduate educationul fucilities in the Region,
the resources for meeting such needs, and the long-range effects of the
Compact on higher education; and from time to time to prepare com-
prehensive reports on such research for presentation to the Westein
Governor's Conference and to the legislatures of the conpacting stutes
and territories. In conducting such studies, the Commission may
confer with any national or regional planning body which may be
established. The Commission shall draft and recommend to the Gov-
ernors of the various compacting states and territories, uniform legis-
Iation dealing with problems of higher education in the Region.

For the purposes of this Compact the word "Region” shall be con-
strued to mean the geographical limits of the several compacting
states and territories.

ARTICLE I1X

The operating costs of the Commission shall be apportioned equally
among the compacting states and territories.

ARTICLE X

This Compact shall become operntive and binding immediately as
to those states and territories adopting it whenever five or more of the
states or territories of Arizona, Culifornia, Colorado, 1daho. Montuna,
Nevada, New Mexico, Oregon, Utah, Washington, Wyoming, Alaska
and Hawaii have duly adepted it prior to July 1, 1953, This Compact
shall become effective ns to any additional states or tevritories adopting
thereafter at the time of such adoption.
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67 8TAT.) PUBLIC LAW 237-AUG. 8, 1953

ARTIVLE XI

This Compact may be terminated at any time by consent of a major-
ity of the compacting states and territovies.  Consent shall be mani-
fested by passage and sigrature in the usnal manner of legistation
expressing such consent by the lerislature and Governor of such
torminating stote,  Any state or territory may at any time withdraw
from this Compact by weans of appropriste legislation to that end.
Sueh withdeawal sl not Lecome effective until two years after
written notice theroof by the Governor of the withdrawing state or
territory sccompanicd by a certified vopy of the reguisite fegislative
action s received by the Comnmirsion. Sueh withdrawal shall not
relieve the withdrawing state or tervitory from its ohbligations here-
under aceruing priov to the effective date of withdrawal,  The with-
drawing state or territory may rescind its action of withdrawal ot any
time within the two-vear period.  Thereafter, the withdrawing state
or territory may be reinstated by applieation to and the approval by
a majority vote of the Commission.

ARTICLY XII

If any compacting state or territovy shall at any time defunlt in the
performance of any of its ohligutio s assumed or imposed in aecord-
ance with the provisions of this Compact, all rights, privileges and
benefits conferred by this Compuct or agreements hereunder shall be
suspended from the effective date of such default as fixed by the
Commission,

Unless suclt default shall be remedied within a peried of two yeurs
following the effective date of sueh default, this Compact may he
terminated with respect to such defaulting state ov territory by aflirm-
ative vute of three-fourths of the other member states or territories.

Any such defanlting state may be reinstated by : (2) performing all
acts and obligations upon which it has heretofore defaulted, and (b)
application to and the approval by a mujority vote of the Commission.

Ste. 2. The right to alter, amend, or repeal this Act is hereby
expressly reserved.

Approved August 8, 1053.
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New England Higher Education Compact, 68 Stat, 982 (1954).

Public Law 719 CHAPTER 1089

\3 (13}
August 30, 1954 AN ACT
(M. R, 9712] Grauting the consent of Congress (o certain New Rugland States to entor inta
a compitet relating to higher education in the New England States and estal
lishing the New kngland Board of Higher Education.

Be it enacted by the Senate and House of Representatives of the

New England ‘nited N dea in € I . .
Hivner Eastand ['wited Ntates of America in Congress assembled, That the consent of

Cospact. Congress is hereby given to any two or more of the States of Con-
oo % €% necticut, Maine, Massachusetts,” New Iampshire, Rhode Island, and

Vermont to enter into the following compuct and agreement relative
to higher education and creating the New England Board of Higher
Education.

The compact reads as follows:

Arricre 1.

The purposes of the New Englund Higher Education Compact shall
be to provide greater educational opportunities and services through
the establishinent and maintenance u¥ a co-ordinated educational pro-
gram for the persons vegiding in the several states of New England

nrties to this compact, with the aim of furthering higher education
in the fields of medicine, dentistry, veterinary medicive. public health
and in professional, techuical, scientific, literary and other fields.

Awreny I

There is hereby created and established # New Kugland bourd of
higher education hereinafter known as the honrd, which shall be an
agency of each state party t6 the compact, The board shall be n hody
corporate and politic, huving the powers, duties and jurisdiction herein

~ . enumerated and such cther and additional powers us shall be con-
ferred upon it by the concurrent uct or acts of the compacting states,
The baurd shall consist of three resident members from each cuny-
meting state, choxen in the manner and for the terms provided by
Lm’ of the several states purties to this compuct. |

Arrterne F11L

This compnct shall hecome operative immediately s to those states
exectting it whenever any two or more of the states of Maine, Vermont,
New Hanipshive, Massachusetts, Rhode Tsland, and Connectient have
executed it in the forty which is in nccordance with the liws of (he
respective compaeting states,
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The board shall wnmnally eleet from ity members a chaimmn and
vice elutireem and shall appoint mud at its pleasure remove o dis-
charge said oflicers. 1t may appoint 2ud employ an executive seere-
taey and nay enploy sueh stenographic, elerieal, technical or legal
personiel as dhall be fecessarv, and at it pleasire remove or discharge
sueh pevsonnel. 1t shall adopt aseal and suitable hy-laws and shall
promuleate any wind all rules and regulations which may bo neces-
sary for the condoet of its business. 1t may maintain au oflice or
offices within the tervitory of the campacting states and niy meet
at amy tie o place, Meetings shall be held at least twice each year.
Nomagority of the inembrrs shall constitute o quoram for the trans.
action of Fusiness, hut po aetion of the hogard im[msin;_f iy obligation
onany compacting state shall be binding unless a majority of the
members from such compaeting state shall have voted in favor thereof.
Where meetings are planned to discuss matters relevant to rableins
of education aflecting only cortain of the campacting states, tl!w board
nuy vote to authorize specinl meetings of the bosrd members of steh
states.  The board shall keep acenrate accounts of all receipts and
disbursements and shall make an annual report to the sovernor and
the legislature of ench compacting state, setting forth in detail the
operations atd transactions condueted by it pursuant to this compact,
and shall make recommiendations for any legislative action deemed
Ly it advisable, including wmendinents fo the statutes of the com-
Iacting states which may be necessary to carry out the inteut
and_purpose of this compact. The board shall not pledire the
credit of any compucting state without the consent of the legis-
lature thereof given pursuant to the constitutional precesses of
said state. The tunrd nay micet any of its obligations in whole or in
part with funds available to it under Article VI1 of this compact ;
provided, that the board take specitic action setting aside such funds
prior to the incurring of any obligation to be met in whole or in part
m this manner.  Except where the board makes use of funds avail-
able te it under .\rti("lo VI hereof, the hoard shall not ineur any
obligations for salaries, oflice, administrative, traveling or other ex-
penses prior to the allotment of funds by the compacting states ade-
quate to meet the same. Each compaceting state reserves the right to
provide hereafter by law for the examination and audit of the accounts
of the board. The board shall appoint a treasurer who may be n mem.
ber of the bonrd, and dishursements by the board shall be valid only
when authorized by the hoard and when vonchers therefor have been
signed by the executive secretary and countersigned by the trewsurer,
The executive secretary shall be'custodinn of the records of the board
with authority to atiest to and certify such records or copies thereof,

Arricee V.

The board shall have the power to: (1) collect. correlate, and eval-
nate data in the fields of its interest under this compact; to publish
reports, butleting and other dosuments making :l\':li}ﬂhk' the resulty
of its research: and, in its discretion, to charge foes for suid Lehorts,
builetins and docuntents; (2) enter into such eontractnal agrectuents
or arrangements with any of the compacting states or agencies thereof
amd with educational institutions and agencies as may be required in
the judgment of the Loard to provide adequate services and facilities
in educational fields covered by this compuet s provided, that it shall
be the policy of the bourd in the negotiation of its ugreements to serve
inereased numbers of students from the compueting states throweh
arvangemients with then existing institutions, whenever in the judge.
ment of the board adequate service ean be so secured in the New
England vegion.  Each of the compucting states shall contribute
funds to cavry out the contracts of ,the board on the basis of the
nmber of students from such state for whom the board may con-
trnct. Contributions shall be at the rate determined by the hoard in
each edueational field. Lixeept in those instances where the hourd by
specific action alocates funds available to it under Article VII hereol,
the bonrd's authority to enter into such cartvicts shall be ouly upon
approprintion of funds by the compueting stutes.  Any contret
entered into shall be in accordance with rules and rogulitions promul-
gated by the board and in accordance with the laws of the compacting
states.
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Each state agvees that, when anthorized by the legislature pursuant
to the constitvtional processes, it will fromn time to time make avail-
able to the board such funds as may be required for the expenses of
the board as authorized under the terms of this compuct. "Fhe con-
tribution of each state for this purpose shall be in the proportion that
its population bears to the total combined population of the states
who are parties hereto as shown from time to time by the most recent
oftficial published report of the Bureru of the Census of the United
States of America, unless the board shall adopt another basis in
making its recommendation for appropriation to the compucting

stuates,
Arnicik VI I

T".» board for the purposes of this compact is hereby empowered
to receive grants, devises, gifts and bequests which the board may
pgree to aceept and administer, The board shall administer property
held in accordance with special trusts, grants and boquests, and shall
also administer grants and devises of Yand and gifts or bequests of
personal property made to the board for special uses, und shall execate
said trusts, investing the proceads thereof in notes or bonds secured
by suflicient mortgage or other sccurities,

Articrr VIIL

The provisions of this compact shall be severahle, and if any phrase,
clause, sentence or provision of this compact is declared to be contrary
to the Constitution of any compacting state or of the United States
the validity of the remainder of this compact and the applicability
thervof to any government, ageney, person or circwnstance shall not
be affected thereby : provided, that it this compact is held to be con-
trary to the constitution of any compaeting state the compacet shall re-
main in full force and effcet as to all other compaceting states,

Anricty IN.

This compact shall continue in foree and remuin binding upon o
compacting state until the legislature or the governor of such state,
as the Jaws of such state shall provide, tikies action to withdraw there-
from. Such actien shall not be effective until two years after notice
thereof has been sent hy the governor of the state desiring to withdraw
to the governors of all otiter states then parties to the compuet, Such
withdrawal shall not relieve the withdrawing state from its obliga-
tions aceruing hereunder prior to the effective date of withdrawal.
Any state so withdruwing, unless reinstated, shall cease to have any
clatm to or ownership of any of the property held by or vested in
the board or to uny of the funds of the board held under the terms
of the compact. Thereafter, the withdrawing state may be reinstated
by application after appropriate legislation is enacted by such stute,
upon approval by a majority vote of the board.

ArricLe X,

If any compacting state shall at any time default in the perform-
ance of any of its oblizations assumed or imposed in nccordance with
the provisions of this compact, all rights and privileges and benelits
cnn)erred by this compact or agreement hereunder shall be suspended
from the effective dafe of sueh default as fixed by the board.  Unless
stch defuult shall be remedied within a period of two years following
the effective date of such default, this compaet may be terminated
with respect to such defanlting stute by aflimuative vote of three
fourths of the member states.  Any such defaulting state may be re-
instated by (@) performing all acts and ebligntions upon which it
has heretofore defaulted, and (&) application to and approval by a
maiority vote of the board.

pproved August 30, 1954,
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Delaware River Basin Compact, 75 stat. 688 (1961).

Public Law 87-398

Sepip‘umher 17, 1361 JOINT RESOLUTION

J. Res, 228 To ereate a regional ageney by fntergovernmental compact for the planning,
capsepsartian, uiitiation, dovelopinent, management, and control of the water
aml reluted naturar resetrees of (he beinw .re River Busin, for the huprove-
ment of moimaiot peduction of tood damage, regulntion of water qunlity,
coutral of setution, develuprient of water supply, hydroelectric energy, fivh
and wildhfe habitat, g paliic recrentional fneilities, nnd other purposcs,
and defining the funetions, powers, and dutles of such agency. :

Resoleed by the Senate and House of Representatives of the United
States of America in Congress assembled,.

PART I
COMPACT

B aare River Whereas the signatory purties recognize the water and related
resounrces of the Delaware River Basin as regional assets vested with
local, State, and National interests, for which they have a joint
responsibility ; and

Whereas the conservation, utilization, C>velopment, management, and
control of the water  d related resources of the Delaware River
Basin under a comprehensive multipurpose plan will bring the
greatest benefits and produce the most efficient service in the public
welfare; and

Wherens such a comprehensive plan administered by a basinwide
agency will provide effective flood damage reduction; conservation
and development of ground and surface water supply for nmunicipal,
industrial, and agricultural uses; development 0}‘ 1 ereational faril-
ities in_relation to reservoirs, lakes, and strewns; propagation of
fish and gume ; promotion of related forestry, soil conservation, :uid
watershed projects; protection and aid to fisheries dependent upon
water resoutces; development of hydroelectric power potentialities;
improved navigation ; control of the movenient of salt water; abate-
ment and control of stream pollution; and regulation of stream
flows toward the attainment of these goals: and -

Whereas the Delaware River Ilasin Advisory Committee, o temporary
body constituted by the Governors of the four basin States and
the mayors of the cities of New York and Philadelphia, has pre-

ared a draft of an interstate-Federal compact for the creation of a
asin agency, and the signatory parties desire to effectuate the
purposes thereof : Now therefore

Be it enacted by the Senate and House of Representatives of the .
United States of America in Congress assembled. That the United
States hereby consents to, and joins the States of Delaware, New
Jersey, and New York and the Commonwealth of Pennsylvania in,

" the following compact:
ArTtICLE 1

SHORT 117 E, DEFINITIONS, FURFOSE AND LIMITATIONS

Section 1.1 Short title. This Act shall be known and may be cited
ss the Delaware River Basin Compact.

1.2 Definitions. For the purposes of this compact, and of any
supplemental or concurring legislation enacted pursuant thereto, ex-
cept as may be otherwise required by tue context:

(a) “Basin” shall mean the area of drainage into the Delaware
River and its tributaries, including Delaware Bay ;

(b) “Commission” shall mean the Delawares River Busin Com-
mission created and constituted by this compact ;

¢) “Compact” shall mean Purt I of this act;
d) “Cost” shall mean direct and indirect expenditures, commit-
ment, and net induced adverse effects, whether or not. compensated
Q for, used or incurred in connection with the establishment, acquisi-
ERIC _tion, construction, maintenance and operation of a project ;
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(8) “Tucility™ shull mean any real or personal property, within or
without the 'urrin, and improvements iheveof or thereon, and any and
all vights of wny, water, water rights, plants, structiures, machinery
and equipment, *oquired, construeted, operated or maintained for the
benelivimd tae of water re-outees oF redated land uses including, vith-
out. limitie the genevality of the foregoing, any and all things and
AppUrteLansen teceasary, useful or convenient for the contral, colive.
Gon, <toree, withdrawal, diversiony velease, treatment, travsnission,
sule or excinne of waters or for navigation theveon, or the develop
ment arad nee of hydroeltrie energy and power, und public recrea-
tionzl fcoBities: or the propagation of fish and wildlife; or te con-
serve and protect the water 1. ourees of the busin or any oxisting o
future water supply source, or to facilitate any other uses of any
of thun:

(f) “Federal government” shall mean the govermuent of the
United States of America, and any appropriate branch, departinent,
bureau or division thereof, as the cuse may be;

(g) “Project”™ shiall wean any worlk, service or activity which is
separately plunned, finauced, or identified by the commiission, or any
separate facility undertaken or to be undertaken within a specitied
area, for the eouservation, utilization, control, development or man-
aeement of wuter resources which van be established and utilized
independently or ‘as an addition to an existing facility, and can he
considered ns u soparate entity for purposes of eviduation:

(h) “Signatory party” shall mean a state or comnonwealth party
to tiris compact, and the federal government;

(i) “Water resources” shall include water and related natural
resources in, on, under, or above the ground, including related nsvs of
Jand. vhich are subject to benefici::] use, ownership or control.

1.3 Purpece und Findings. The legislative bodies of the respee-
tive signatory parties hereby find and declare: x

(a) The water resources of the basin ave affected with o local, state,
regional and national interest and their planning, conservution, utili-
zation, development, management and control, under appropriate
arrangements for intergovernmental cooperation, are public purpuses
of the respective signatory parties.

(b) The water resources of the basin are subject to the sovereign
right and respensibility of the signatory parties, and it is the purpose
ofg this compact to provide for a joint exercise of such powers of
sovereignty In the common interests of the people of the region.

&c) he water resources of the basin are functionally inter-reluted,
and the uses of these resources are interdependent. A single adminis-
trative agency is therefore essential for effective and economical direc-
tion, supervision and coordination of efforts and programs of federul,
state and local governments and of private enterprise.

(d) The water resources of the Delaware River Basin, if properly
planned and utilized, are nm‘)le to meet all presently projected
demands, including existing and added diversions in future years and
ever increasing economies ahd efliciencies in the use and reuse of water
resources can Le brought about by comprehensive planning, program-
ming and managenent.

(¢) In general, the purposes of this compact are to promote inter-
state comity ; to remove eauses of present and future controversy; to
make secure and protect present developments within the stutesy to
encourage and provide for the planning. conservation, utilization,
development, manngement und control of the water resources of the
basin; to provide for cooperative planning and action by the signa-
tory purties with respeet to snch water resources; and to apply the

principle of equal and uniform treatment to ull water users who ure
similurly situated rnud to all users of related facilities, without regard
to estublishied political houndaries.

1.4 Yowers of Congres:; Withdrawal, Nothing in this compact
shall be constroed to velinguish the funetions, pewers or duties of the
Congress of the United Stutes with respect to the vontrol of any navi-
gable waters with:n the basin, nor slmlii uny provision hereof be con-
stened in Gerogation of any of the constitutional powers of the Con-
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cress Lo teg o corimeree among the states and with foreien nations.
The power ana vieli of the Congress to withdvaw the federal govern-
ment 1S 1 ety Lo s compact o to revise or modify the terms, con-
ditions ) provisio us under which it way remmin a party by amend-
ment, repaal or ke tifieation of any federal statute applicable thereto
is veeo_ntoed by the denmo.y parties,

1o Faastines Aceneiess Construetion,  JCis the purpose of the sig-
natory pavties to preserve and utilize the fanetions, powers and duties
of exiimg aflices and agencies of sovernment te the extent not incon-
sistent withothe compaet, and the commission is anthorized and diverted
to utilize and employ sueh oftices and agencies for the purpose of this
conprret in the fullest extent it finds feasible and advantageons,

1.6 Proaation of Comoaet,

() The duration of this compact <hall be for an initial period of
100 years from its effective dute, and it shall be continued for addi-
tional perieds of 100 yenrs if not later than 20 yeurs nor sooner thun
25 yeurs prior to the determination of the initial period or any sue-
ceecling period none of the signatory states, by mxt}xm‘ity of an act of
its lemisluture, notifies the commission of mtention {o terminate the
compatrt at the end of the then current 100 year period,

(b) In the event that this compact should be terminated by opera-
tion of paragraph (a) ubove, the conmmission shall he dissolved, its
assets and labihities transferred, and its corporate affuizs wound up,
in such manner as may be provided by act of the Congress,

ARTICLE 2
ORGANIZATION AND AREA

Section 2.1 Commission Created. The Delaware River Basin
Commission is hereby created as « body politic and corporate, with suc-
cession for the duration of this compact, as an agency and instrumen-
tality of the governments of the respective signatory parties,

292 Comumission Membership. The commission shall consist of the
Governors of the signatory states, ex oflicio, and one commissioner to be
appointed by the President of the United States to serve during the
term of office of the P'resident.

2.3 Alternates. Each member of the commission shall appoint an
alternate to act in his plice and stead, with authority to attend all
mectings of the commission, and with power to vote in the absence
of the member. Unless otherwise provided by law of the signatory
party for which he is appointed, ench alternate shall serve during

the term of the member appointing him, subject to removal at the-

pleasure of the member. 1In the event of a vacancy in the oflice of
alternate, it shall be filled in the same manner as an original appoint-
ment for the unexpired term only.

24 Compensation. Members of the commission and alternates
shall serve without compensation but may be reimbursed for necessary
expenses incurred in and incident to the performance of their duties.

25 Voting Power,  Each member shall be entitled to one vote on all
matters which may eome before the commission. Neo nction of the
commission shall be taken at any meeting unless a majority of the
membership shall vote in favor thereof:

2.6 Organization and Procedure. The commission shall provide
for its own orgunization and procadure, and shall adopt rules and
regulations governing its meetings and transactions, It shall
organize ammaally by the licetion of a chairman and vice-chinirman

from amony s mewmbers. It shall provide by its rules for the appoint-

men( by each member in his discretion of an advisor to serve without
campensation, who may attend all meetings of the commission and its
committees,

27 Jurixdiction of the Commission, The eommission shall have,
exercise and discharoe its functions, powers and duties within the
limits of the busin, except that it may in its discretion act outside
the basin whenever sueh action may be necessury or convenient to
effectuate its powers or duties within the basin, or to sell or dispose
of water, hydroelectric power or other water resources within or
without the basin,  The commission shall exercise such power outside
the basin only upon the consent of the state in which 1t proposes to
act. :
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POWERS AND DUTIES OF THE (OMMISSION

Section 3.1 Purpose and Policy. The commission shall develop
and effectuate plans, policies and projects relating to the water
resources of the basin, It shall adopt and promote uniform and
coordinated policies for water conservation, control, use and nianuge.
ment i the hasin, - 1t shall encourage the planning, development and
financing of water vesources projects secording to such pluns and
o eies,

3.2 Comprehensive Plan, Program and Budgets.  The comnmission
shally in accordance with Axticle 13 of this compact, formulate and
adopt

(1) A comprehensive plan, after consultation with water users and
interested public bodies, for the inumedinte and long range develop-
ment and uses of the water resources of the basin;

(b) A water resources program, hasnd upon the comprehensive
plan, which shall include n systematic presentation of the quantit
and quality of water resources needs of the ares to be served lor such
reasonably foreseeable period as the commission may determine,
balanced by existing and proposed projects required to satisfy such
needs, including all publie and private projects aflecting the basin,
together with a separate statement of the projects roposed to he
undertaken by the commission during such period : ancF

&c) An ammual current expense budget, and an annual capital
budget consistent with the water resources program covering the
commission’s projects and facilities for the budget period.

3.6 General Powers, The commission may: .

(a) Plan, design, acquire, construct, reconstruct, complete, own,
improve, extend, develop, operate and maintain any and all projects,
facilitios, properties, activities and scrvices, determined by rhe comn-
mission to be necessary, convenient or useful for the purposes of this
compmct g

(b) Fatablish standards of planing, desizen and operition of ail
projects and facilities in the basin which affect its water resources,
inclnding without Timitation thereto wuter snd waste treatment plants,
stream and like recreational facilitios, trunk mains for water distrilu-
tion, Jocul flood protection works, small watershed management pro-
grams, and ground water recharging operations;

(c) Conduct and sponsor research o water resources, their plan-
ning, use, conservation, manngement, development, control and g)mt oc-
tion, and the capacity, adaptability and best utility of each facility
thereof, and collect, compile, correlute, analyze, report and interprer.
data on water resources and uses in the Dasin, meluding without
Jlimitation thereto the relation of water to other resources, mdustrial
water techinology, ground water movement, relation between water
price and water demand, and general hydrological conditions;

(d) Compile and coordinate systematic stream stage and ground
water level forecasting data, and publicize such information when
and as needed for water uses, flood warning, quality maintenanee or
other purposes;

(e) Conduct such specinl ground water investigations tests, and
operations and eompile such data relating thereto as may be reguived
to forndate and whminister the comprehensive plan:

(f) Prepare, publish ane disseminate information and reports with
respect to the water problems of the basin and for the pre:entation of
the needs, resources and policies of the basin to exeentive and Jogisla.
tive branches of the sighatory parties;

(1) Negotinte for such loans, grants, services or other aids as may
be lawfully available fram public or private sourees to finanee or assist
in effectuating any of the purposes of this compnet ¢ and to receive and
accept such nid upon such terms and conditions, and subject to such

rovisions for repayment ns may be required by federal or state
aw or as the commission may deem necessary or desirable _

h{ Exercise such other and different powers as may be deleguted
to 1t by this compuet or otherwise pursuant to aw, and have and exer-
cise all powers necessary or convenient to earry out its express powers
or whieh may be reasonably implicd therefrom.
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Section 11.1 Federal Agencies and Projects.  For the ‘:urposes of
avoiding conflicts of jurisdiction and of giving full effect to the
commission as & regional agency of the simmtm'f parties, the follow.
ing rules shall govern federal projeets atfecting the water resources of
the basin, subject in ench ¢ase to the provisions of Seetion 1.4 of this
compuct : >

() The plunning of all projects 1olated 1o powers delegeated to the
conuniv-ion by this compaet shall ve undertabien in consultation with
the commis.ion;

(b)Y Neexpenditure or commitment shall be made for or on aceount
of the voniraction, aviisition or eperation of any prujw't or facility
nor shall i be decraes anthorzed, unless it shall bave fivst been in-
cluded Ly the sonvpriion in the congprehensive plang

() Fadn foderad ageney otherwise anthorized by T o plan, de-
SITH, Gl PUCE operate oF nidntain any project or faciiity m or for
the hasin shali continie to lave, exereise and discharge such suthority
except i sneefically provided by this section. ' )

112 Stute and Losal Agencies and Projects, For the ynrposes
of avoiding conflicts of jurisdiction ard of givinge full etfect to the
comnri=~ion as i regional aseney of the steenntory parties, the following
rules s hall rovern projeces of the spitery states, their politienl
subidivicions and public corporntions sl ctmge water resuurces of the
basin:

(2) The planning of all projects related to powers delogated to the
commis=ion by thi; comprt shall be undertaken in consultation with
the connnission ;

(L) Noexpenditure or commitment shall be made for or on aecount
of the vonstruetion, acquisition or operation of any project or facility
unless it shall have first been included by the commission in the
comprehensive phing

(¢) Fach date and Joeal ageney otherwise authorized by law to
Nan, desiern, construet, operate or maintain any project or facility
i or for the busin shall continue to have, exereive and disehurge such
authority, encept us specitically provided hy this cection,

11.3. Reserved Taxing Powers of States. Fach of the signatory

parties reserves the right to levy, sesess and colleet fees, charges and
taxes on or measured T:y the withdrawal or diver<ion of waters of the
basin for use within the jurisdictions of the respective signatory
parties.
o114 Project Costs and Fealuation Stundards, The commission
shall establish uniforn standards and procedines for the evaluation,
deterniination of benefits, and cost alloentions of projeces atfecting the
basin, aml for the determination of project priorities, pursuant to the
requirenients of the comprehensive plan and its water resnurces pro-
gram. The commission shull develop equitable cost sharing and
reimbursement formmlas for the signatory parties including:

(a) Uniform and consistent procedures for the allocation of project
CNStS among purposes inr-lndm{ in multiple-purpose programs:

(b) Contracts and arrapgements for charage finaneinl responsibility
among and with signatory part:es, public bodies, oroups and private
enterprise, and for the supervision of their performunee;

(¢) Establishment and supervision of . - voter of aeconnts for
reimbursable purposes and directing the pay nents and charges to be
made from such necounts:

(d) Determining the basis and apportioning amounts (i) of retm-
bursable reventuies to be paid signatory purties or their political
subdivisione, and (i1} of payments in lien of taxes to any of them.

11.5 Cooperative Services. The commission shall furnish tech-
pical services, advice and consultation to authorized agencies of the
signatory parties with respect to the water resources of the basin, and
oach of the signatory parties pledges itself to provide technieal and
administeative services to the commission upon request, within the
limits of available appropriations and to cnoperate generally with the
ccenmission for the {mrposcs of this compuet, and the cost of such
services may be reimbursuble whenever the parties deem appropriate.
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ARrticLE 12
CAPITAL FINANCING

Section 121 Borrowing Power. The commission may borrow
money for any of the purposes of this commpaety and muy issne its
negotiabie honds amd other evidenees of indebtedness respect thereto,
All sueh honds and evidences of indebtedness shall be payalse soleiy
out of the propertivs and reventes of the commission withaut recourse
to tasation,  The bonds and other oblizations of the comnizsion,
except as may be otherwize provided in the indenture nunder which
they were issued, shall be direct and general obligations of the cons-
mission and the full faith and eredit of the commission are herchy
pledeed for the prompt payment of the debt service thereon and for
the fullithment of all other undertokizgs of the comuisston sssted
by it to or for the benefit of the holders thereof.

122 Iunds and IFxpenses. The preposes of this compaet shall
include withowt limitation theveto all costs of any project or facility
or any part thereof, including interest during a period of construction
and o reasonable time thereafter and any incidental expenses (Jegal,
enineering, fiscal, financial consultant and other expenses) connected
with tssuing and disposing of the bondst all amounts reguired for the
creation of an operating fund, construction fund, reserve fund, siniting
fund, or other special fund: all other expenses connected with the
planning, design, acquisition, construction, completion, improvement
or reconstruction of any fucility or any part ther ot and reimburse-
ment of advances by the comnission or by others for such purposes
and for working capital.

123 Credit I-Jxrindcd; Officers, State and Municipal. The com-
mission shall have no power to pledee the eredit of any signatory
party, or of any county or municipality, or to impose any obligation
for puyment of the bonds vpon any sirnatory party or any county or
municipality.  Neither the eommissioners nor any person executing
the bonds shall be hable personally on the bonds of the commission or
be subject to any personal liability or accountability by reason of the
issuance thereof. -

125 Bonds: Authorization Generally.  Bonds and other indebted-
ness of the connmission shall be authorized by resolution of the com-
mission, The validity of the authorization and issuance of any bonds
by the commission shall not be dependent upon nor affected in any way
by: (i) the disposition of hond proceeds by the conumission or by
contract, commitment or action taken with respect to such proceeds:
or (it} the failure to complete any part of the project for which
bonds are anthorized to be issued.  The commission may issue bonds
in one or more series and may provide for one or more consolidated
bond issues, in =uch principal amounts and with such terms and pro-
vistons as the eommission may deem necessarv. The bonds may be
sceitred Ly o pledge of ol or any part of the property, revenues and
franchises undet s contrel. Bunls may be issued by the commission
in such amount, with such maturities and in such denominations and
form or forms, whether coupon o registered, as to both principal and
mterest, as may e determined by the commission.  The commission
may provide for redamption of bonds prior to maturity on such
notree wined at such time or times and with sueh redetiption provisions,
inclhuding preminms, as the commission may determine,

{,.,-.-u-— /\M‘ .
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12.14  Negetiability.  All bonds issued under the provisions of this
compact are negotinble instrumeats, except when registered in the
. name of o registered owner, : :

1215 TLezal Investments. Bonds of the commission shall be legal
investments for savings bauks, fiducinvies and public funds in each
of the signatory siates,

12.16  Validation Proceedings. Prior to the issuance of any bonds,
the commn.ission may instituto a special proceeding to determine the
legality of proceedings to iisue the bonds and their validity under
the laws of any of the signatory parties. Such proceeding shall be
instituted and prosecated in rem and the judgment rendered therein
shall be conclusive against all persons whomsoever and against each
of the signatory parties.

12.17 Recording. No indenture need be recorded or filed in any
public oflice, other than the oflice of the commission. The pledge of
revenues brovided in any indenture shall tuke effect forthwith as pro-
vided therein and irrespective of the date of receipts of such revenues
by the commission or the indenture trustee. Such pledge shall be
effective as provided in the indenture without physical delivery of the
revenues to the commission or to the indenture trustee.

Armicre 13
VLAN, PROGRAM AND BUDGETS

Section 13.1  Comprehersive Plan.  The commission shall develop
and adopt, and may {from time to time review and revise, a compre-
hensive plan for the insnediate and long range development and use
of the water resourees of the hasin. The plan shall include all public
and private projects andd facilities which are required, in the judgment
of the commission, for the optimum planning, development, conserva-
tion, utilization, management and control of the water resources of
the husin to meet present and future needs; provided that the plan shall
include any projects required to conform with any present or future
decree or judgment of any court of competent jurisdietion. The com-

mission may adopt u comprehensive plan or any revision thereof in

such part or parts us it may deem appropriate, provided that before
the ndoption of the plan or any part or revision thereof the commission
shall consult with water users and interested public bodies and public
utilities and shall consider and give due regurd to the findings and.
recornmendations of the various ngencies of the signatory parties and
their political subdivisions. The commission shall conduet public
hearings with respect to the comprehensive plan prior to the adoption
of the plun or uny part of the revision therecof.

13.3 Annual Current Expense nnd Capital Budgets. _

(2) The commission shall annually adopt a capital budget including
all capital projects it proposes to undertake or continue during the
budget period containing n statement of the estimated cost of each
project and the method of financing thereof.

(f)) The commission shall annually adopt a current expense budget
for each fiscal year. Such budget shall include the conunission’s esti-
mated expenses for administration, operation, maintenance and
repairs, including a separate statement thereof for each projeet, to-

other with its cost allocation. The total of such expenses shall be

alanced by the commission’s estimated revenues from all sources,

including the cost allocations undertaken by wny of the signatory

parties In_connection with any project, Fnﬁow;ng the adoption of

the annual current expense budget by the coramission, the executive

director of the commission shall: .

1) certify to the respective signatory parties the amounts due

in sccordance with existing cost sharing established for each
roject ; and . o

P 2}) transmit certified copies of such budget to the principal

budget officer of the respective signatory purties at such time and

in such manner as may be required under their respective budg-

etary procedures. ‘The amount required to balance the current
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expense budget in addition to the namregate amount of item (1)
ahove and all other revenues available to the commission shall be
apportioned equitably umong the signatory parties by unanimous
vote of the conmaission. and the amount ot such apportionment

to eack sigitory party shall be cortified together with the budget.

(¢} The respective signatory parties covenant and agree to in-
clude the smounts so apportioned for the support of the current
expense budeet in their respective budeets next 1o be adopted, subject
to snch review and approval as may be required by their vespeative
Ludgetary processes.  Nueh amounts shindl be due and payable to the
commission in quarterly installments during its tiseal year, provided
that the cotmmission way deaw upon its working capitul to finunce
its ewrrent expense budget pending vemittances by the signatory
parties. ,
CAwviern 14

* GENERAL PROVISIONS

Section 141 Auxiliary Powers of Commission; Functions of Com-
ANSKNONCra.
(n) The commission, for the purpeses of this compaet, may:

1) Adopt and use a corporate seal, enter into contruaets, sue and
ba sued inall courts of competent jurisdiction;

2} Neceive and accept such pavments, appropriations, grants,
erifts, Tonng, advanees and other funds, properties and zervices as
may be trans{erred or made available to it by any signatory party
or by any other public or private corporation or individual, and
enter into agreements to make reimbursement for all or part
theveof;

3) Provide for, aequire and adopt detailed engineering, admin-
istrative, financial and aperating plans and specitieations to elfee-
tuate, maintain or develop any facility or project;

4) Control and regulate the use of fucilities owned or operated
by the commission;

5) Acquire, own, operate, maintain, control, sell and convey
real and personal property and any interest therein by contract,
purchase, lease, license, mortgafze or otherwise as it may deem
necessary for any projeet or facility, including any and all appur-
tenances thereto necessary, useful or convenient for such owner-
ship, operation, control, maintenance or conveyance;

) Have and exercise all corporate powers essential to the
declared objects and purposes of the commission.
, (}:l) The commissioners, subject to the provisions of this compact,
shall:

1) Serve as the governing body of the commission, and exercise
and discharge its powers and duties except as otherwise provided
by or pursuant to this compact ;

2) Determine the character of and the necessity for its obliga-
tions and expenditures and the manner in which they shall be
incurred, allowed, and paid subject to any provisions of law
specxﬁeaily applicable to agencies or instrumentalities created by
compact ;

3) Provide for the internal organization and administration of
the commission;

4} Appoint the principal officers of the commission and delegate
3) :t\.nd allocate among them administrative functions, powers and

uties;

5) Create and abolish offices, employments and position as it
deems necessary for the purposes of the commission, and subject
to the provisions of this article, fix and provide for the qualificn-
tion, appointment, removal, term, tenure, compensution, pension
and retirement rights of ita officers and employees;

8) Let and executs contracts to carry out the powers of the
coramission,
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142 Regulations: Enloreement. The commission may:

(w) Muke and enfurce reasonable rules and regulations for the
effectuation, application and enforcement of this compact; and it
may adopt and enforce practices and sehedules for or in connection
with the wse, maintenance and administration of projects and facilitiex
it may own or aperate and any product or service rendered thereby;
provided that any rule or regulation, other thun one which denls
solely with the internal managenient of the commission, shall be
adopied only after public hearing and shall not be effective unless and
unttl filed in accordance with the law of the resFective signatory
pzuit ics applicable to wdministrative rules and regulations generally;
1IN

b) Derignate any oflicer, agent or employee of the commission
to be an investigator or watchman and such person shall be vested
with the powers of a peace oflicer of the state in which he is duly
assigned to perform his duties.

143 Tax Exemption. The commiseion, its property, functions,
and activities shall Ibe exempt from taxation by or under the author-
ity of any of the siznatory partics or any politicul subdivision theteof;
provided that in lieu of property taxes the commission shall, as to
specific projects, make poyments to local taxing districts in annual
amounts which chall equal the taves lawfully nssessed upon property
for the tax year next prior to its am}uisition by the commission for
n period of ten years. The nature and amount of such puyments shall
be rveviewed by tlie commission at the end of ten years, and from time
to time thereafter, upon reasonable notice and opportunity to be heard
to the affected taxing district, and the payments may be thereupon
terminoted or continued in such rensmmgle amount as may be neces-
sary or desirable to take into account hardships incurred and benefits
received by the taxing jurisdiction which are attributable to the

roject,

P 1?1.4 Meetings; Public Hearing: Records, Minutes.

8) All meetings of the commission shall be open to the publie.

b) The commission shall conduct at least one public hearing prior
to the adoption of the comprehensive plan, water resources program,
annual capital and current expense budgets, the letting of any con-
tract for the sale or other disposition by the commisston of hydro-
electric energy or water resources to any persoi, corporation or entity,
and in all other cases wherein this compact requires & public hearing.
Such hearing shall be held upon at least ten days public notice given
by posting at the offices of the commission, The commission shall slso
provide forthwiih for distribution of such notice to the press and b
the mailing of & copy thereof to any person who shall request sue
notices,

(c) The minutes of the commission shall be & public record open to
inspection at its offices during regular business hours.

145 Officers Generally.

(&) The officers of the commission shall consist of an executive
director and such additional officers, deputies and assistants as the
commission may determine. The executive director shall be appointed
and may be removed by the affirmative vote of & majority of the full
membership of the commission. All other officers and employees shail
be appointed by the executive director under such rules of procedure
as the commission may determine.

(b? In the appointment and promotion of officers and employees
for the commission, no political, racial, religious or residence test or
qualification shall be permitted or given consideration, but all such
appointments and promations shall he solely on the baris of merit and
fitness. Any oflicer or employee of the commission who is found by
the commission to be guilty of a violation of this section shall ve
removed from office by the commizsion.

146 QOath of Oftice. _An oath of oflice in such form as the commis-
sion shall preseribe shall be taken, subseribed and filed with the com-
mission by tle executive director and by each officer appointed by him

*

not later than fifteen days after the appointment.

L
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117 Bond.  Eaeh officer shall give such bond and in such form and
nmount as the eommission may require for which the commission may
Pay the pren . '

148 Yhwohitbited Activities.

(n) Nocommissiner, officer or employee shall:

1) b financially interested, either direetly or indivectly, in any
contruet, sale, purchase, lease or transfer of real or personal

properiy 1o which the commission isa party:

~;4§ solicit or arcept money or any other thing of value in addi-

tion to the compensation or expenses paid him by the conmiission
for servives performed within the scope of his official dnties;

3) ofer money ov any thing of value for or in consideration of
obtaining “n appointment, promotion or privilege in his employ-
ment with the commission.

(b) Any oflicer or employee who shall willfully violute any of the
provisions of this section shall forfeit his office or employment.

(¢) Any contract or agreement knowingly made in contravention of
this section ir void. '

(d) Officers and employees of the commission shall ba subject in addi-
tion to the provisions of this section to such criminal and civil sanctions
for misconduet in office as may be imposed by federal law and the law
of the signatory state in which such misconduct oceurs.

14.9 i’ux‘chasing. Contract for the construction, reconstruction or
improvement of any facility when the expenditure required exceeds ten
thousand dollars and contracts for the purchase of services, supplies,

‘equipment and materials when the expenditure required exceeds two
thousand five hundred dollars shall be advertised and let upon sealed
bids to the lowest responsible bidder. Notice requesting such bids
shall be published in a manner reasonably likely to attract prospective
bidders, which publication shall be made at least ten days before bids
are received aug in at least two newspapers of general circulation in
the basin. The commission may reject any and all bids and readvertise
in its diseretion. If after rejecting bids the commission determines
and resolves that in its opinion the supplies, equipment and materials
may be purchased at a lower price in the open market, the commission
may give each responsible bidder an opportunity to negotiate a price
and may proceed to purchase the supplies, equipment and materials
in the o{wn market at a negotinted price which is lower than the lowest
rejected bid of a responsible bidder, without further observance of the
provisions requiring bids or notice. The commission shall adopt
rules and regulations to provide for purchasing from the lowest
responsible bidder when sealed bids, notice and publication are not
required by this section. The commission may suspend and waive
the provisions of this section requiring competitive bids whenever:

11) the purchase is to be mndegfmm or the contract to be made
with the federal or 1ny state government or any agency or polit-

ieal subdivision thereof or pursuant to any epen end bulk pur-

chase contract of any of them; :

2) the public exigency requires the immediate delivery of the
articles or performance of the service:

8) only one source of supply isavailable;

4) the equipment to be purchused is of a technical nature and
the procureniunt thereof without advertising is necessary in order
to assure standardization of equipment and interchangenbility of
Parts in the public interest j or

5) services are to be provided of a specialized or professional
nature.

14.40 Insurance, The commission may self-insure or purchase insur-
anca and pay the premiuns therefor aginst loss or duniage to any of
its propertics; against lability for injury to persons or property ; and
ngainst loss of revenue from nny cause whatsoever.  Such insurance
coverage shall be in such form and amount as the commission may
determine, subjeet to the requirements of any agreement arising out of
the issuance of bonds by the commission.

.
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1411 Annual Independent Audit. ]

(a) Assoon as practical after the closing of the fiscal year, an audit
shall he made of the financial aceounts of the commission. The audit
shall be made by qualified certified public accountants selected by the
commission, who have no personal interest direct or indiveet in the
financial affaivs of the commission or nny of its oflicers or cmployees.
The report of audit shall be prepared in neeordance with aecepted
accounting practices and shall be tiled with the chairman and such
other officers as the commission shall direct.  Copies of the report
shatl be di~tributed to each cormissioner and shall be made available
for public distribution.

(b) Liach signatory party by its duly authorized officers shall be
entitled to examine and audit at any time all of the hooks, doctnents,
records, files and accounts and all other papers, things or property
of the commission. The representatives of the s’ gnatory parties shall
huve access to all books, documents, records, uccot nts, reports, files and
all other papers, things or property belonging to or in use by the
commission and necessary to facilitate the aucit and they shall be
afforded full facilities for verifying transactions with the balances
or securities held by depositaries, fiscal agents and custodians.

(¢) The ﬁuancia{ transactions of the commission shall be subject
to audit by the general accounting office in accordance with the princi-
ples and procec?ures applicable to commercial corporate transactions
and under such rules and regulations as may be prescribed by the
comptroller general of the United States. The audit shall be con-
ductﬁd at the place or places where the accounts of the commission
are Kept.

(d) lZ\ny officer or employee who shall rvefuse to give all required
assistance and information to the accountants selected by the com-
mission or to the authorized officers of any signatory party or who
shall refuse to submit to them for examination such beoks, docunients,
records, {iles, accounts, papers, things or property as may be requested
shall forfeit his office.

1412 Reports. The commission shall make and publish an annual
re\),ort to the legislative bodies of the signatory parties and to the
public reporting on its programs, operations and finances. It may
also prepare, publish and distribute such other public reports and
informationnl materials as it may deem necessary or desirable.

1413 Grants, Loans or Payments by States or Political Subdi-
visions.

(3) Any or all of the signatory parties or any political subdivision
thercof may:

1) Appropriate to the commission such funds as may be
necessary to pay preliminary expenses such ns the expenses in-
curred in the making of borings, and other studies of subsurface
condlitions, in the preparation of contracts for the sale of water
and in the preparation of detailed plans and estimates required
for the financing of a project ;

2) Advance to the commission, either as grants or loans, such
funds as may be necessary or convenient ta finance the operation
and manngement of or construction by the conumission of uny
facility or project ;

3) Muke payments to the commission for benefits received or to
be l'('c(‘i\'(’({ from the operation of any of the projects or facilities
of the commission. ’

(b) Any funds which may be loaned to the commission either by a
signatory party or a political sublivision thereof shaill be repaid by
the conmnission through the issunnce of bonds or out of other income
of the commission, such repayment to be made within such period and

upon such terms as may be agreed upon between the commission and.

the signatory party ot political subdivision making the loun.
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14.17 Penal Sanction. Any person, association or corporation who
violates or attempts or conspires to violate any provision of this com-
pact or any rule, regulation or order of the commission duly made,
promulgated or - sued pursuant to the compact in addition to any
other remedy, |- nalty or consequence provided by law shall be punish-
able as mny be provided by statute of any of the signutory parties
within which the offense is committed; provided that in the absence
of such provision any such person, association or corporation shill be
linble to 1 penalty of not less thun $50 nor more than $1,000 for each
such offense to be fixed by the court which the coinmission may recover
in its own name in any court of competent jurisdiction, and n a sum-
mary proceeding where available under the practice and procedure
of such conrt. Ior the purposes of this seetion in the event of a con-
tinuing offense each day of sueh violation, attempt or conspiracy shall
constitute a separate offense.

1418 Tort Liability. The comnission shall be responsible for
claims arising out of the negligent acts or omissions of its officers,
agents and employees onlfr to the extent and subject to the procedures
prescribed by law generally with respect to officers, agents and employ-
ees of the government of the United States.

14.19 Effect on Riparian Rights. Nothing contained in this com-
pact shall be construed as affecting or intending to aflect or in any

way to interfere with the law of the respective signatory parties

relating to riparian rights.

1420 Amendments and Supplements. Amendments and supple-
ments to this compact to implement the purposes thereof may be
adopted by legislative action o? any of the signatory parties concurred
in by all of the others.

CONSTRUCTION AND SEVERABILITY

1421 The provisions of this Act and of agreements thereundershall
be severable and if any phrase, clause, sentence or provision of the
Delaware River Basin Compact or such agreement is declared to be
unconstitutional or the applicability thereof to any sifmmtory party,
:gency or person is held invalid, the constitutionality of the remainder
of such compact or such agreement and the applicability thereof to
any other signatory party, agency, person or circumstance shall not
be affected thereby. It is the legislative intent that the provisions of
such compact be reasonably and liberally construed.

1422 Effective Date: Execution. This compact shall become bind-
ing and effective thirtv days after the enactment of concurring legis-
lation by tha federa] government, the states of Delaware, New Jersey
snd New York, and the Cotaomonwenlth of Pennsylvania. The com-
pact shall be signed nnd sealed in six duplicate origine] copies by the
respective chiel executives of the signatory parties. One such copy
shall be filed with the Secretary of State of each of the signatory
parties or in accordance with the lnws of the state in which the filin
18 made, and one copy shall be filed and retained in the archives o
the cormmission upon its organization. ‘The signntures shall be afixed
and attested under the following form:

IN WITNESS WHEREOF, and in evidence of the adoption and
enactment into law of this entapact by the Congress and legislatures
respectively, of the signatury parties, the President of the United
States and the respective Governors do hereby, in accordance with
guthority confesred by law, sign this compact ir six duplicate origi-
nal copies, ns attested by the respective secretaries of state, und have
caused the seals of the United States and of the respective states to
be hereunto aflixed this  dayof .10
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PART II
Anmicrr 15
RESENVATIONS

10,1 In the exercise of the powers reserved to the Congress, pmr-
suant to Section 1.4 of the Comnpaet, the consent te snd participation
in the Compast by the United States s subject to the following con-
ditions and reservations:

(c) Nothing eontained in the Compaet shall be deemed to restrict
the exceutive powers of the President in the event of a national emes-
gency.

(d) Notwithstanding the provisions of Atticle 2, section L2 of the
Compact, the member of the Commiscion appointed by the Presidert.
of the United States and his adiernate shall serve at the plesure of the
Presiqent.

() Nothing contained in the Compaet shall he construed as impuin-
ing or in any maneer aflecting the applicability 1o all Federal funds
budgetcd and appropriated for use by the Comission, or suel author-
ity over budgetary and appropriation matters as the Prestdent aud
Congres< may have with respect to agencies in the Executive Branch
of the Federal Guvernment, ‘

" (q) The right to alter, amend, or repeal this Act is hereby vxpressly
reserved. The right is hereby reserved to the Congress or any of its
standing committees to require the disclosure and furnishing of such
information and data by the Delaware River Basin Compact Commis-
sion as is decmed appropriate by the Congress or any sueh committee.

(u) All Actsor parts of Acts inconsistent with the provisions of this
Act are hereby amended for the purpose of this Act to the extent
necessary to carry out the provisions of this Act: Provided, however,
That no act of the Commission shall have the effect of repealing,
modifying or amending any Federsl law. '

EFFECTUATION

152 (a) The President is authorized to take such action as may be
necessary and proper, in his discretion, to effectuate the Compact and
the initial organization and operation of the Commission thereunder.

(b) Exccutive departments and other agencies of the executive
branch of the I'aderal Government shall cooperate swith and furnish
appropriate assistance to the United States member, Such assistancs
ghall include the furnishing of services and facilities and may include
the detailing of personnel to the United States member. Appropria-
tions are hereby authorized as necessary for the carrying out of the
functions of the United States member, including appropriations for
the employment of personnel by the United States member.

15.3 Effective Date: This Act shall take effect iinmediately.

Approved Septomber 27, 1961.
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SELECTED SOQURCES
CONSTITUTION, COMPACTS & STATUTES

U.S. CONST. art, 1, § 10, cl,. 3.

U.S. CONST. art. VI, cl. 2,

U.S. CONST. amend. X.

Delaware River Basin Compact, 75 Stat. 688 (1961),

Interstate Library Compact, 81 ILL. STAT. ANN, §§ 101-104 (Smith-
Hurd 1966), as amended (Supp. 1974).

Interstate Library Compact, N,Y. EDUC. LAW § 297 n. (McKinney 1969).
Interstate Library Compact, §.873., G3d Tex. Leg, .(1973),

New England Higher Education Compact, 68 Stat. 982 (1954).

Southern Regional Educafion Compact (1948), reprinted in Regional
Education Interstate Compact, Hearings on §.J. Res. 191 Be.ore a

Subcomm. of the Senate Judiciary Comm., 80th Cong., 24 sess. 7-9
(1948) .

Western Regional Education Compact, 67 Stat. 490 (1953).

Medical Library Assistance Act of 1965, 42 uU,.s.C. § 280b (1970, Supp.
1972} .

Intergovernmental Cooperation Act of 1968, 42 U.S.C. §§ 4201 et seq,
1970} .

Intergovernmental Personnel Act of 1970, 42 U.S.C. §§ 4701 et seq.
1970).

42 U.s.c., § 4727 (1970).

Federal Regional Councils, Exec. Order No. 11647 (Feb. 10, 1972),
37 F.R. 3167, 31 U.S.C.A, § 16n. (Supp. 1973).

N.Y. EDUC. LAW §§ 293-97 (McKinney 1969) (Interstate Library Districts
and Interstate Library Compact (following § 297)).
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Ohio Non-Profit Corporation Law. 17 OHIO REV. CODE §§ 1702,0l1-.99
(Page 1964, Supp. 1972).

CASES

Delaware River Joint Toll Bridge Comm'n v, Colburn, 310 U.S. 419
(1940) .

Green v. Biddle, 21 U,S. (8 Wheat.) 1 ,.323).

Hinderlider v. LaPlata River & Cherry Creek Ditch Co., 304 U.S. 92
(1938).

Holmes v. Jennison, 39 U.S. (14 Pet.) 539 (1840).

In re Rahr-er, 140 U.,S. 545 (189l1).
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THE UNIVERSITY OF TEXAS AT AUSTIN

SCHOOL OF LAW
2500 Red River
AUSTIN, TEXAS 78705

The Law Library

August 23, 1973

Ms. Maryann Duggan, Director
SLICE Office

2600 Stemmons - Suite 188
Rallas, Texas 75207

Dear Maryann:

This letter will summerize the results of the meeting of Mr. Brawner
and yourself and me last Monday. In general, we agreed that | will
oroduce for SLICE by January of 1974 a Working Paper on the lega!l
aspects of a regional bibliographic network in the six SWLA states.

Speciflcelly, the study will be aimed at constructing an entity with
independent legal existence capable of entering contracts in each state
of the region, and with the ability to recelve and transmit funds from
federal, state, and private sources. Any resultant interstate library
agency would avold the restrictions presently hampering SLICE operation.

As we discussed, the study will tentatively be in four parts: first,

a summary of the alternative legal structures capable of operating
across state lines; second, a detailed discussion of selected organi-
zations or networks which operate in allied fields (SREB, NELINET,
OCLC); third, a detailed discussion of compact law, the basic rules
governing interstate or multistate agencles; fourth, an outline of :the
steps to be taken by SLICE In establishing an interstate llbrary agency,
indicating the necessary operative documents.

If it curns out that these porticns of tn: total study are severabdie,
then | shall pass on drafts to you as each portion is completed. At

any rate, ! will provide you with monthly progress reports. Also, !

will be willing to meet with any people whose input you feel would be
beneficial, either for purposes of general discussion or to review drafis
of the study.
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Ms. Maryann Duggan
August 23, 1973
Page 2

It should be possible to have a copy of the final draft to you by
January. For tax reasons, | would prefer delaying payment unt!l that
time. We agreed that $1,000.00 would cover the cost of this study,
that figure to include compensation for my time as well as expendi-
tures such as typing, supplies, research costs, and the like. However,
any necessary travel expenses will require reimbursement in addition

to this one thousand dollars. Any travel related to this project will
be approved in advance by you as the situation develops.

We also discussed the problem of ownership of the copyright in the
final version cf the study. | would like to see it published or
disseminated fairly widely, but | am agreeable to SLICE retaining
prior approval of any subsequent publication. Naturally, the assis~-
tance of CLR and SLICE In funding the study will be acknowledged
therein.

This summarizes our agreement, as | understand it. If you can recall
or wish to add additional elements, please feel free to do so.

I enjoyed the meeting and felt that at least it was beneficial to

me. | look forward tc this project and hope it will be useful to
SLICE.

Sincere'y,
. LI
N }\‘ { : ‘;-»
‘)Hwaﬁf W gom =

Harry S. Martin
Assistant Law Librarian

HSM/1ah
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